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PLANNING BOARD
BOROUGH OF CLOSTER, NEW JERSEY
Work Session & Special Meeting
Wednesday,
December 4", 2013

Mr. Lignos, Chairman called the Work Session/Special Meeting of the Planning Board of the Borough of
Closter, New Jersey held on Wednesday, December 4™, 2013 in the Council Chambers of the Borough
Hall to order at 8:00 PM. He stated that the meeting was being held in compliance with the provisions of
the Open Public Meetings Act of the State of New Jersey and had been advertised in the newspaper
according to law. He advised that the Board adheres to a twelve o’clock midnight curfew and no new
matters would be considered after 11:00 P.M.

Mr. Lignos invited all persons present to join the Board in reciting the Pledge of Allegiance.

The following Planning Board members and professional persons were present at the meeting:
Mayor Heymann

Councilwoman Amitai

Mr. Lignos, Chair

Dr. Maddaloni, Vice-Chair

Mr. Baboo- 8:04 PM

Mr. Sinowitz

Mr. DiDio

Ms. Isacoff

Mr. Pialtos- 8:04 PM

Ms. Stella- (alt # 1)

Mr. Nyfenger- (alt # 2)

Mr. Chagaris, Board Attorney

Mr. DeNicola, Board Engineer

Rose Mitchell, Planning Board Coordinator

The following Planning Board members and professional persons were absent from the meeting:
N/A

Mr. Lignos read the correspondence list and asked if any members had any comments. There were no
comments at this time.

Motion was made by Mayor Heymann & seconded by Mr. DiDio to approve minutes of October 10™. All
present were in favor of approval. Motion was made by Mayor Heymann & seconded by Mr. DiDio to
approve minutes of October 17™. All present were in favor of approval. Motion was made by Mayor
Heymann & seconded by Mr. Pialtos to approve minutes of October 21st. All present were in favor of
approval. Motion was made by Mayor Heymann & seconded by Councilwoman Amitai to approve
minutes of October 31%. All present were in favor of approval with the exception of Mr. Baboo, Mr.
DiDio & Mr. Pialtos who abstained. Motion was made by Mayor Heymann & seconded by Mr. DiDio to
approve minutes of November 6". All present were in favor of approval with the exception of Council-
woman Amitai who abstained.
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Block 2105, Lot 19 Applicant: Cohen
13 Sherman Avenue (on behalf of Homeowner)
Application # P2013-07 Even-Chen/Avtalion

Attorney: N/A
Mr. Cohen introduced himself & spoke of review letter received from Mr. DeNicola. Mr. De-
Nicola also commented on review letter. Ms. Stella asked for clarification of tree removal. Mr.
DeNicola & Mr. Cohen responded. Councilwoman Amatai asked about existing curb ramp. Mr.
DeNicola responded. Motion was made by Dr. Maddaloni & seconded by Ms. Isacoff to perfect
application with mentioned stipulations. All present were in favor of perfection. (Alternate
members did not vote).

Liaison’s Reports
There were no comments at this time.

Open Meeting to the Public
There were no comments at this time.

Motion was made by Mr. DiDio & seconded by Mayor Heymann to approve 2014 Planning
Board meeting dates. All present were in favor.

The Board discussed escrow fee increase. Motion was made by Dr. Maddaloni & seconded by
Councilwoman Amatai to recommend to the Mayor & Council an increase in legal escrow. All
present were in favor. (Engineering escrow was not discussed at this time.)

Mr. Chagaris spoke of resolution regarding 40 Homans Avenue. Motion was made by Mayor
Heymann & seconded by Mr. DiDio to approve mentioned resolution. All present were in favor
of mentioned resolution with the exception of Councilwoman Amatai who abstained.

Mr. Lignos stated that the resolution regarding 679 Closter Dock Road is still pending.

Mr. Lignos announced completion of work session portion of meeting & the start of the special
meeting. Time was 8:22 PM.

Special Meeting Portion

Block 1607 Lot 1 (BL 1310/ L 2) Applicant: Closter Marketplace (EBA), LLC
19 Ver Valen Street (7 Campbell Ave.) Centennial AME Zion Church
Application # P-2013-03 Attorney: Mr. Basralian

**Refer to attached transcript.

Motion was made by Ms. Isacoff & seconded by Dr. Maddaloni to adjourn meeting. Meeting was
adjourned at 10:36 PM.



10

11

12

13

14

15

16

17

18

19

20

21
22

23
24
25

STATE OF NEW JERSEY
COUNTY OF BERCEN
BOROUGH OF CLOSTER
I N THE MATTER OF SPECI AL MEETI NG
The Application of:
TRANSCRI PT OF

PROCEEDI NGS
CLOSTER MARKETPLACE (EBA), LLC.,
CENTENNI AL AME ZI ON CHURCH, BLOCK
1607, LOT 1 (BLK 1310/L 2) 19 VER
VALEN STREET (7 CAMPBELL AVE.)
APPLI CATI ON #P-2013-03
- - - - - - - - -X

BOROUGH OF CLOSTER MUNI Cl PAL BUI LDI NG
295 O oster Dock Road
Cl oster, New Jersey
Decenber 4th, 2013
8:00 p.m, Volune X II
BEFORE

PLANNI NG BOARD
JOHN LI GNOS, CHAI RVAN
SOPHI E HEYMANN, MAYOR
VI CTORI A ROTI AM TAI
MARK MADDALONI, BOARD MEMBER
DAVI D BABOO, BOARD MEMBER
| RENE STELLA, BOARD MEMBER
LEONARD SI NOW TZ, BOARD MEMBER
ADRI ENNE | SACOFF, BOARD MEMBER
DEAN PI ALTOS, BOARD MEMBER
PAUL NYFENGER, BOARD MEMBER
ARTHUR CHAGARI S, ESQ , BOARD ATTORNEY
NI CK DENI COLA, P.E., BOARD ENG NEER
ROSE M TCHELL, BQOARD SECRETARY

APPEARANCES:
W NNE, BANTA, HETHERI NGTON, BASRALI AN & KAHN, P.C.
ATTORNEYS FOR THE APPLI CANT
BY: JOSEPH L. BASRALI AN, ESQ
SEGRETO, SEGRETO & SEGRETO, ESQS.
ATTORNEYS FOR THE OBJECTORS
BY: JOHN J. SEGRETO ESQ
GNAM LAW CSR/ RPR, Court Reporter
Job No. NJ1769405
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CHAIR LI GNOS:  The tinme now is?

M5. M TCHELL: 8:22.

CHAIR LI GNOS: At 8: 22, we have,
under our special neetings portion of our neeting,
this evening, block 1607, lot 1, 19 Verval en
Street, 7 Canpbell Avenue, application P2013-03.
Applicant is the Cl oster Marketplace, LLC
Centenni al AME Zion Church. M. Basralian is the
attorney. This is a subdivision, site plan soil
novenent application, received back on May the
16th. Was deened perfected with nentioned
stipulations on June the 5th's work session
nmeeting. The application was continued and
recei ved final perfection on June the 27th's
regul ar neeting. Hearings have now taken pl ace:
July 11th and the 18th, August 7th, 8th, 29th,
Septenber 12t h, Cctober 2nd, COctober 10th, 17th,
21st, Novenber 14th. The application is here this
evening for continuation at this Decenber 4th,
2013, special neeting.

M . Basralian, once again, welcone.

MR. BASRALI AN: Good eveni ng,

M. Chairman, nmenbers of the board. The applicant
has concluded its case. M. Segreto had proceeded

wth his first wwtness. | presune he has the

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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bal ance of his witnesses this evening. So, it's
the objector up on his w tnesses.

CHAIR LI GNOS: Thank you very nuch.
M. Segreto, wel cone.

MR, SEGRETO Thank you. Nice to
see you all. Al right. | have one witness with
me tonight. That's going to be our final wtness.
He is Dr. Bahman |zadnehr. And I'll spell that.
It's B-AAHMA-N Last nane |-Z-A-DNE-H R He
Is a professional engineer, as well as a traffic
engi neer. Dr. |zadnehr, why don't you cone up,
pl ease.

MR. BASRALI AN Excuse me, John,
could you spell the Doctor's |ast name agai n?

MR SEGRETO Yes. [|-Z-A-DNE-HR

MR | ZADVEHR M E- ME.

MR SEGRETO Oh, MEHR |I'm
sorry.

CHAIR LIGNCS: One nore tine then,
" msorry.

MR SEGRETOC |-Z-A-DME-HR

MR. CHAGARI S: Can you raise your
right hand, sir. Do you swear to tell the truth,
the whol e truth and nothing but the truth?

MR | ZADMEHR:  Yes, | do.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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MR, CHAGARI S:

repeat your nanme and give us

addr ess.

MR | ZADVEHR

| zadmehr, B-A-H M A-N. Last
|-Z-A-D-ME-HR |'mat 550

New Jer sey, 07074.
MR CHAGARI S
pr of essi onal engi neer?
MR | ZADVEHR
MR CHAGARI S:

of New Jersey?

MR. | ZADVEHR:

MR CHAGARI S:
engi neer ?

MR | ZADVEHR
engi neer.

MR, CHAGARI S:
EXAM NATI ON BY MR SEGRETO
Q Dr. | zadnehr

MR, BASRALI AN:

are you going forward with qualifications or are

you - -
CHAI R LI GNCS:
doi ng that right now

Page 4

WIIl you pl ease

your busi ness

Sur e. Bahman

nane i s

Coal Fax Road, Wayne,

And you are a

Yes, | am

Licensed in the State

Yes.

And you're a traffic

I"malso a traffic

kay.

Before -- are you --

Vll, I"'msure he iIs

Veritext/NJ Reporting Company
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MR. SEGRETO. Yeah. Qualifications,

yeah, of course.
BY MR SEGRETO

Q Dr. lzadnehr, would you pl ease give
us the benefit of your educational, professional
background as an engi neer.
A Sure. | have 3 degrees in civil
engi neering from University of Texas at Austin,
bachel or of science in civil, a master of science

and a doctorate of philosophy in civil

engi neering. |'ma professional engineer in the
State of New Jersey since 1990. I'malso a
certified I.T.E., Institute of Transportation

Engi neers, Professional Traffic Operation
Engi neers. | have been practicing in the field of
civil engineering, site engineering,
transportati on engi neering, structural
engi neering, since 1980.

| have appeared before nunerous boards in
the State of New Jersey, in New York, in Texas,
and in sone other states. | have appeared, also,
as an expert witness in Superior Court of New
Jersey.

| don't believe | have been before this

very court. But | have been in neighboring towns.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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CHAIR LI GNOS: Can you nane one of
t he nei ghboring towns.

MR, | ZADVEHR: | have been in
Mahwah, in Upper Saddle River, in Paranus.

CHAIR LI GNOS: Okay. Menbers of the
board, does anyone have an objection? | don't see
any fromthe board's side. M. Basralian?

MR BASRALI AN: Yes. Excuse ne, but
| want to make sure |I get this right, |zadnehr?

MR | ZADVEHR  Yes.

EXAM NATI ON BY MR BASRALI AN:

Q M. lzadnehr, you said you were a
civil engineer and a traffic engineer. In civil
engi neeri ng, how many site plans have you prepared

in the |ast two years?

A Last two years, about -- | do have to
guess. | don't know exact nunber. But over five.
Q Al'l right. And how many of those

were for shopping centers?
A About two.

Q kay. What -- of the five that you
prepared, where were the two shopping centers that
you prepared?

A | have prepared small shopping center in

Wayne, New Jersey. And | have al so worked on

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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Bergen Mall in Paranus.

Q Let's start with, how big was the
shoppi ng center in Wayne, New Jersey?
A About 10, 000 square feet.

Q Thank you. Was that a freestanding

store or nultiple stores?

A Mul ti ple stores.

Q And you said you were invol ved
wth -- you worked on Bergen Town Center. \Wat
was your -- in what capacity did you work with

respect to the site plan?

A | basically reviewed the site plan and
provi ded ny professional cooments to the site
plan. Also, | prepared the naster transportation
plan for the entire mall, including its on-site

par ki ng, parking decks, intersections, roads.

Q But you didn't prepare the site
pl ans?
A | did not prepare the site pl ans.

Q Al right. 1 thought that's what
you had sai d.
A No.

Q And you said you practical five site
plans. We've covered -- in the last two years,

we' ve covered two. What were the other site

800-227-8440

Veritext/NJ Reporting Company
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pl ans?

A | also prepared the site plan in Jersey
City for a gas station with a conveni ence store.
|'"ve also prepared a site plan for a four story
medi cal office building with retail on the bottom
floor, in Newark, New Jersey.

Q | s the predom nance of what you work
on, as a civil engineer and site plan, those types
of stores, 10,000 square foot store, a gas
station, and that type, rather than a shopping
center of the magnitude before the board?

A Yes.

MR, SEGRETO In terns of site plan
preparation?

MR, BASRALI AN: As a site engineer.

MR | ZADMVEHR  Yes.

MR. BASRALIAN. He testified he
prepared site plans. And | just want to know what
areas that he dealt in.

MR. | ZADVEHR:  Yes, | have.

BY MR BASRALI AN:

Q Have you -- are you also testifying
this evening as a traffic engi neer?
A | don't believe so.

MR, SEGRETO |I'monly offering him

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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for alimted purpose. He's going to conpare a
conceptual site plan, to the one that's proposed
by the applicant. And to the extent that he may
tal k about sone site circulation, in conparison,
I n conparing the conceptual plan. But he did not
review any of the traffic plans, traffic

reports -- excuse ne, either by the applicant or
by the board's engineer. So, we're not going to
be reviewing traffic in depth.

MR. BASRALIAN. |s he propose -- |
ask you, John, is he proposing to submt a site
pl an of sone type as --

MR. SEGRETO Yes. Yes, he has with
hima conceptual site plan that he will be
testifying to.

MR, BASRALIAN: | believe | asked
the board if M. Segreto was going to be
submtting reports or plans, | believe the answer
was, no, there were none intended. And, so, at
this |late date, on Decenber 5th -- 4th, |'m sorry,
| understand there is a site plan, a conceptual
site plan that's going to be presented tonight,
whi ch neither the board, nor |, have had an
opportunity to see before. And that was

specifically asked on two separate occasions.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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MR SEGRETO This site plan is the
site plan that this board entered into evidence in
2009 application. Sanme property. Sane applicant.
People cane in and testified wth regard to that
plan. It was a conceptual plan that we propose is
a better zoning alternative, better site design
alternative. That is the plan. There's no
surprise. It's the sane plan. And |I've asked --
|'"ve Dr. |zadnmehr to review both the site plan,
the applicant's site plan that's been submtted
here, as well as the L2A plan, which was
previously submtted, for the purposes of
rendering an opinion with regard to whether or not
the better zoning alternative and/or a better site
design. So, that's what he's prepared. That's
what |'moffering himfor those purposes.

MR CHAGARI S: Well, actually it
shoul d have been presented ahead of tine, at |east
certainly ten days ahead of tinme, which the
applicant did on its plan.

MR. SEGRETG | know. But there's
no required --

MR, CHAGARI S: But for purposes of
tonight, | think we'll allow himto -- if you can

pass it out, | don't know if you want to pass it

800-227-8440

Veritext/NJ Reporting Company
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out now.

MR SEGRETO | don't have copies. |
only have it on the board.

MR, BASRALI AN: | do have a question
t hough. This plan was prepared by M. D pple, and
not by this witness, then what is the basis for --

MR. CHAGARIS: | think what the --
M. Segreto says is that it's basically a
conceptual concept just to help illustrate his
testinony. That's ny understandi ng of what he
tal ks about. It's not really a plan for, per say,
to be approved or not approved. It's done,
designed to illustrate what he's testifying to

about, howit's a better circulation plan

alternative. | don't think it's technically a
matter of evidence. It's nore of an illustrative,
|"mrepeating nyself, of his testinony. | think,

while it should have been presented earlier, |
t hi nk we can proceed, because he's not testifying

about its accuracy or its -- or its drawn -- being

drawn to scale or not, but it's just basically, am

| correct, it's basically nore or less for
illTustrating his testinony.
MR SEGRETO Right. [It's our

position, in this case, that the applicant was

11

Veritext/NJ Reporting Company
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required to prove to this board that their
proposal presents a better zoning alternative for
this property. Now, | didn't hear any testinony
fromthe applicant with regard to that. But
that's certainly to see. What he is going to
testify, is, he's going to testify about this
plan. The plan has smaller buildings, nore

pl azas, nore | andscaping, different types of
access. And it's going to be his testinony that
this conceptual plan offers a better zoning
alternative, better site design than that which
the applicant has presented to this board for
approval .

MR, CHAGARIS: In any case, the
board, |I'msure, wll take this -- the plan, and
the testinony for, and give it the weight that the
board thinks it deserves. | don't think it's, at
this stage, appropriate to bar the use of the
proposed plan, but, as | said, the board will give
it as nmuch weight as it thinks appropriate.

MR. BASRALI AN:  Well, two comments.
One, | reserve ny right to object as the testinony
goes forward. Second, | don't believe that our
burden was to give a better zoning alternative.

We were tal king about an alternate site plan, or a

800-227-8440
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site plan nodifications to the existing center,
not a zoning application. And | think that's a
m sstatenent on the part of M. Segreto.

MR. CHAGARI S: Ckay. In any case,
why don't we proceed.

MR, SEGRETO And just one | ast
comrent. There's no requirenment in the Minicipa
Land Use Act, that an objector has to present its
exhibit ten days prior to their w tnesses
testifying about those.

MR. BASRALI AN  Yeah, but your
comment was, you didn't have anything to present.
Because the question was asked at the two past
heari ngs as to whether or not there would be any
reports or plans, and you said there would not.

MR, SEGRETO | was only talking
about reports. | did not anticipate anybody doing
a report.

MR. CHAGARIS: Al right, the point
has been made. Wy don't we proceed.

MR SEGRETO. All right.

BY MR SEGRETO
Q Dr. |zadnehr, before you -- before
you get up and you set up that board, just please

tell the board, additionally, the either docunents

800-227-8440
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and/or transcripts, or other matters that you

revi ewed for purposes of your testinony tonight.

A Yes. | have briefly reviewed the site

pl an, which was presented to the board, as well as
the previous testinony that have been presented by
the applicant. 1've also | ooked at the traffic
report, which was prepared by the applicant's
consul tant.

MAYOR HEMANN: Can you speak a
little louder. |'mhaving a hard tine hearing
you.

Q And are you famliar with the site?
Have you visited the site?
A Yes, | have visited the site.

Q Ckay. Al right. Then I'lIl ask you
to please, put the board -- put the board up.
Conme to ny left actually and set it up there.

CHAIR LI GNOS: M. Segreto, just for
t he record, because | m sunderstood. You said
that the witness had not reviewed the traffic, or
did I m sunderstand that?

MR, SEGRETO Well, I'mnot offering
himfor review of the traffic. He may have -- he
may have just |ooked at the report. | gave him

you know, | gave hima file. So, he may have

800-227-8440
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reviewed that report. But |I'mnot offering himas
wWith regard to that report, or any of the traffic.
To the extent that he tal ks about traffic, it's
only going to be with regard to this conceptua
plan. Doctor, why don't you set it behind the
mayor. Unfortunately, the mayor will have to
turn. And our proposed ID wuld be O6 for this
conceptual plan.

MR, BASRALI AN:  Just for
clarification, it's ny understanding that this
plan that goes -- this conceptual plan that goes,
apparently back to 2009, but there was anot her
application here, is going to be proffered as an
alternative to the plans submtted by the
applicant, which is different than anything that
occurred in 2009. And | don't see the rel evance
of using a plan from 2009 as an alternative, when
iIt's not the sane plan. It's not being conpared
to the sane plan that was submtted in 2009. The
plan that was submtted with this application is
different.

MR, CHAGARI S: Yeah, but ny
understanding is that he is conparing what is on
the easel there now, 0-6, to what is presently

pr oposed.

800-227-8440
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MR SEGRETO He's testinony is
going to be that it's a better zoning alternative
site design than what they're proposi ng now, here,
in 2013. He has indicated he has reviewed the
2013 site plan. Yes, it's obviously different,
because we think it's a better plan than what
t hey' re proposing.

BY MR SEGRETO

Q Al right, Doctor, if you can,
pl ease start at the -- why don't you start at the
K-mart building and wal k us through the plan, and
why don't you tell us howthis plan is different
fromthe plan the applicant is proposing before
t hi s board.
A The K-mart building is on the upper left.
It's basically the first facility building at the
existing site, which is going to basically remain
in Phase I. And in phase Il it will be reduced in
size a bit.

Q Now, the existing -- the existing
square footage of that is approxi mately 84,000
square feet, is that correct?
A Yes, 84,000, but we are proposing, in lieu
of that 84,000 square foot building, a 61, 000

square foot building. Basically creating

800-227-8440
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| andscapi ng behind it, with pavers, for
pedestrians. So, we are basically opening the
shoppi ng center for the pedestrian traffic from
Homans Road -- Homans Avenue, to the shopping
center, which doesn't really exist today. And,
al so, we are nmaintai ning that existing driveway,
whi ch nmeans the existing K-mart building, which is
going to be remaining as part of this proposed
site plan, and the previous -- previous vacated
supermarket. And, also, we are widening it and
| andscapi ng that driveway, and instituting a
bi keway. Wiich is, again, in conformance with the
new recommendati ons by the federal governnent,
State of New Jersey, and New Jersey Departnent of
Transportation and many nunicipalities. Basically
this concept is called a conplete street design.
That includes all type of users, fromwalking to
nmot or i ng.

Q Al right, and with regard to that
exi sting supermarket space, this conceptual site

pl an keeps it at 27,000 square feet, is that

correct?
A That's correct.
Q Now - -
A In lieu of 41,000 square feet.

800-227-8440
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Q Al right, which is being proposed
by the applicant. [If -- on this conceptual plan,
I f you wanted to nmake the supernmarket |arger,
let's say 30 or 35,000 square feet, under this
conceptual plan could you do it?

A Yeah, you could do it by basically taking
t he space fromthe nei ghboring building, which is
called building B, and | don't renenber what it's
called on the applicant's site plan, but

I mredi ately to the east of the existing vacant
bui | di ng.

Q Now, behi nd that supermarket space,
and the building B, | see you provide parking, is
t hat correct?

A Yes, not only parking. But also we're
providing a strip of |andscaping for a buffer
zone, as well as a sidewal ks, paver sidewal ks.

Q Now, when we get to the -- that
furthest driveway, | guess that's the easterly
driveway on Homans Avenue, are cars able to
traverse into the front of the shopping center
under this conceptual plan?

A Yes, they are.
MR. BASRALI AN Coul d you pl ease

indicate it. |It's tough to see it. |It's pretty
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smal|l from here.

Q Al right. Wy don't you show us
the driveway that we're tal ki ng about, whether or
not you can traverse all the way into the front of
that property fromthe driveway.

A This is the existing driveway right here.
Again, which is part of, | believe, the agreenent
that was signed by the township, as well as the
previ ous devel oper, back in 1971. So, they are
basically proposing to open this up to the front
of the shopping center, and having direct access
from Homans Avenue to the front parking |ot.

Q Al right. | was speaking with the
driveway to the furthest to, | guess that's the
east, is that correct?

A Yes.

Q Al right. Tell us about -- tell us
about that driveway, and whether or not you can
turn into the front --

MR. MADDALONI: Just for the record,
| would like to express ny displeasure in not
being able to see this, and having one single nmap
for the whole room It's absurd.

Q Can you continue with that, please,
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A Sure. Well, it's right here. Basically
it's all the way to the easterly edge of the

buil ding, building Don this plan. There's a
smal | driveway that you can have access to the
front of the -- to the back of the building onto
the --

Q But you can't traverse into the
front of the front parking | ot, can you?

A No, you cannot.

Q s that consistent, also, wth the
agreenent that you referred to between the town
and the owner of the property?

A Yes.

MR. BASRALIAN. | object. There's
no foundation for any agreenents between the town.
This -- this witness is here as a engi neer. Not
as a, an attorney with respect to agreenents. And
| object to his testinony.

MR. SEGRETG W nmarked for ID, at
the | ast hearing, O 4, which was an agreenent

dated April 11, 1973, between O oster Plaza, Inc.

and the Borough of C oster.
MR. BASRALI AN: That doesn't nake it
rel evant for this particular witness to testify
to.
Veritext/NJ Reporting Company
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MR SEGRETO Well, that's a | egal
argunent. But, you know, the man can testify it's
consistent with the recorded agreenent that is now
a restriction on the property. Yes?

MR. CHAGARI S: Go ahead, ask your
next question.

Q Al right. Now, | want you to
pl ease go down to what you have on there, talk
about that very large plaza right there in front
of building Bin front of --
A Again, for this proposed concept plan
being a better zoning alternative, as well as a
better site plan, we are al so proposing quite a
bit of plaza in the back of this -- in the back of
the parking lot, or in the front of the main
bui | di ng, which wll becone part of this
supernmarket. It creates an open space. It
creates a place that people can gather. And
especially it's wwthin the wal ki ng di stance of the
theater. So, not only are we providing basically
an outdoor seating plaza where people can sit and
rel ax and have a cup of coffee, or a drink. W
are also providing, imedi ately next to the
t heat er, another plaza.

Q Wth regard to the anount of plazas
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on this plan, conpared to the plazas that are
proposed on the applicant's, is there a
substantial difference between the two pl ans?

A Oh, yes, the proposed -- with what is
bei ng proposed here, is about three to four tines
in size of what the applicant is proposing in
their site plan. So, of course, this enconpasses
a lot nore area for outdoor seating and pl azas.

Q All right. Now, | want you to talk
about the front of the property there on Verval en
Street. Tell us about that green area that is
demar cated on that plan.

A Sure. As we wal king through the parking
|l ot you will see that we are al so introducing nore
the |l andscaping islands. Again, trying to break
t hat massive pavenent structure for parking, by
creating | andscape islands, and, also, presenting
a better, esthetically better pleasing site. And
we are al so proposing | andscaping next to this
bank buil ding. And, as we wal k toward Verval en
Street, we are proposing, basically a 20 foot

| andscapi ng zone, which we can nake it into form
of a berm just to basically, again, break that
massi ve parking, as you're traveling on the road.

So, it gives a better, esthetically better
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pl easing overall site plan. And also creates a
green area, so, it would be next to, basically a
paver sidewal k. So, we are al so pronoting peopl e
to walk to the site rather than driving fromthe
nei ghboring communities.

Q Al right. Now, I'd like you to --
I'"d Iike you to tal k about the main entrance, nain
entrance into the property from Verval en.
A The main entrance, the shape of the main
driveway, in terns of the nunber of |anes and the
geonetry of the road itself, it's kept, again, in
consi stency with what applicant is proposing.
But, here, we are introducing a | andscape nedi an
as well as a bikeway. So, there is a bikeway.
And al so all across there are two sidewal ks to
either side of the driveway. And then there is
al so a substantial crosswal k right across the
driveway, which is paved. So, not only, again,
this accommodates the bikes. It also accommodates
pedestrians walking to the site, as well as it

gives a very pleasing, you know, vista as you

arrive to the -- to the shopping center.
Q Al'l right. Now, continuing --
A And then --
Q -- continuing to the west, again,
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you have that 20 foot | andscaped area, is that
correct, continues on Verval en?
A Yes. Basically we are extending that from
the novie theater all the way across this
driveway, and continuing to the next driveway, and
then all the way to the end of the property. As |
said, that is a 20 foot strip, not only creates a
buffer zone, but also is esthetically very
pleasing. It gets rid of sone of the inpervious
areas that we have. And it creates a | andscape,
you know, surround it. Basically |andscape
peri neter of the entire shopping center.

Q Al'l right. And then please just
speak about that smaller entrance there on
Ver val en
A Yes. And then also, this driveway exist,
where we are converting it into two-way driveway.
So, there will be traffic, you know, permtted in
all directions, through this driveway. Again,
there's another access point to this nmassive
shoppi ng center. So, you basically need as many
access points as possible. W are not interfering
with the main traffic on the roads.

Q The total square footage on the

retail space, under this -- when | say retai

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 25

space, including -- including the theater, what is
the total square footage on the conceptual plan?
A It's reduced from 212,000, to roughly
about 180, 000.

Q Now, with the -- now that the square
footage is reduced, what is the parking
requi rement then for this 180,000 square foot?
A Yeah, not only this proposed concept has
t hat advantages that | just actuated, a better
| andscapi ng, better plaza, safer and nore wal kabl e
site. Also, when you are using the site of the
proposed buil ding or proposed shopping center, we
are also providing a better parking situation.
Because as the square footage of the retail area
gets reduced, therefore, there is | ess requirenent
for parking. And also the traffic will be |ess,
of course. Because there is now snmaller shopping
center. As you know, |.T.E. determnes that there
Is traffic generation based on the square footage
and the nunber of enployees, in this case it's
based on square footage. So, not only this
reduction in size helps us in terns of parking,
but also in terns of the traffic.

Q Al right. Under -- under this

zoni ng ordi nance, what woul d be the parking
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requi renent for the 181, 000 square foot shopping
center?
A It is roughly about 1,000 parking spaces.

Q Al'l right.

A As opposed to nore than, | believe 1,200
that is required for the regional site. And the
applicant is only proposing 820. So, we are

com ng close to what the applicant is proposing.

Q Al right. If the requirenent is
somewhere in the nei ghborhood of 1,000 parking
spaces, how many parki ng spaces are provi ded on
this conceptual plan?

A On this conceptual plan, roughly 800.

Q Al right. Sir, so am| gathering
correctly that your -- it's your opinion that this
pl an, this conceptual plan, offers a better zoning
alternative and a better site design for the
property, as opposed to what the applicant is
proposing, is that correct?

A Definitely. Again, as | said before, you
wi Il see much | arger area of |andscaping, a better
out si de pl aza, as opposed to the applicant's
proposed site plan, and a safer pedestrian routes
t hroughout the entire shopping center. W are

I ntroduci ng bi keways, which is basically a trend,
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many nunicipalities are requiring biking
facilities at the sites. And, also, esthetically
much nore pleasing, and it will fit better with
this conmunity.

MR. SEGRETG | have no further
guesti ons.

CHAIR LI GNOS: kay. You have --
when you say, no further questions, this concludes
the testinony, both on the site plan and the
traffic?

MR. SEGRETO  Yes, that's correct.

CHAIR LI GNOS: (Okay. Menbers of the
board, is there a question for Dr. |zadnehr?

Counci | woman, |'mgoing to begin --
and, Mayor, let ne begin with you. Do you have
any questions?

MAYOR HEMANN: Not at this nonent.
Except | do want to call attention to the fact
that rather than considering the applicant's
position, and aneliorating the applicant's plan,
this plan is dated from 10/07/09. And isn't
rel evant to what we have heard up to this point.

CHAIR LI GNCS: R ght now |I' m asking
you for questions of this wtness.

MAYOR HEMANN:  Well, would you Ilike
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to explain why you're using a plan from' 09
I nstead of reacting to the plan that is in front
of us?

CHAIR LIGNOCS:  Doctor, if I may, and
correct me if I"'mwong, Mayor, if you were
starting this site plan fromscratch, would you
have even conme up with a better site plan or did
you use this particular site plan for a particular
reason?

MR, | ZADVEHR:  Well, | used this
particular site plan, and because it was prepared,
and it was introduced in the prior application,
and al so because this is what | woul d have exactly
done, based on what | have learned in ny
prof ession. And, again, based on the trend that
we are followng. W are basically trying to get
away fromthat nmassive pavenent structures that we
see all over the places. | ampretty sure sone of
you m ght have travel ed outsi de of New Jersey, and
especially fascinated by what | have seen in
California. Most of the shopping centers have
j ust conpl ete gorgeous | andscaping. So, | ama
big fan of wal kability. So, we have to really
make sure our residents, our shoppers can walk to

pl aces. And al so another need, has a health
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benefit, it also inproves the air quality. So,
this particular plan introduces the wal kability
concept to the site plan. It introduces biking.
And al so | andscapi ng, plaza, people |like to gather
and chat and communi cate. So, in that respect,
this plan is a |lot better than what was presented.
| nmean of course we can maxi m ze and use

100 percent of the property by just nmaking it all
pavenent, asphalt and roof of the buil ding.

CHAIR LIGNCS: Al right. WMyor,
does that answer your question as to why the
doctor used that site plan?

MAYOR HEMANN: Can | use a foll ow up
guestion on that? Have you neasured -- | nean you
are telling us that this plan allows for nore
bi cycling and wal ki ng. Have you actually conpared
t he anmount of foot traffic that's avail able on the
pl an that the applicant provided for us, as
opposed to this particular plan?

MR. | ZADMEHR: Yes. The applicant
does not have any footprint between the two
bui | di ngs, between the K-mart building and the old
Stop and Shop. That's just the one exanple. And
not only that, the applicant uses plain concrete.

So, we are proposing pavers, which are a ot nore
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pleasing to the eye. And also, it identifies the
pedestrian wal kways fromtraffic, fromroads.

MAYOR HEMANN:  You didn't answer ny
guestion. | asked --

MR | ZADVEHR No, | did not do
exact square footages of what they're proposing,
and what this is proposing.

MAYOR HEMANN:  Ckay.

MR. | ZADVEHR: But, again, conparing
themas over all plans, this is a lot nore than
what they're proposing, but I don't know by how
much nore.

CHAIR LI GNOS: Mayor, any ot her
guestions? Counci |l woman?

M5. AM TAlI: Wuld you just point
out, because I'mnot quite sure what |'m ]l ooking
at, could you show ne access into the shopping
center fromall the points that it's possible, on
this plan?

MR, | ZADMVEHR: Sure. All the way on
the east side there is an access off of Verval en,
here. The very first access by the novie theater
buil di ngs. And then as you travel south, you wll
see the main access, which is sort of in the

m ddl e of the site, and then you have the third

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 31

access, you got all the way in the south portion
of the roadway. |In the back you have an access
all the way to the east. And then you have a
access between the K-mart building and the old

Stop and Shop supermarket. And that's about it

basi cal | y.
MR, NYFENGER: Just to clarify --
MR | ZADMEHR: Oh, no, there is
also -- I"'msorry, there is also an access here,

all the way in the end of the property.

MR. NYFENGER: The northeast --

MR, | ZADVEHR: So, there are
basically three accesses on each side.

MR. NYFENGCER: |'msorry, the
nort heast access, is that a full access into the
main parking lot? It looks like it would drive
across the plaza.

MR. | ZADVEHR: The nort heast.

MR. NYFENCGER: Yeah, you pointed to
t hat --

MR. | ZADMEHR.  This one?

MR. NYFENGER: Yeah, that one. You
said that was an access into shopping --

MR, | ZADVEHR: Just to the back.

MR, NYFENGER  Oh.
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MR | ZADMEHR: To the back of the

property.
MR. NYFENCER:  kay.
MR. | ZADMEHR: Because you have
par ki ng spots that you need to have access to. It

al so provi des pedestrian access too.

CHAI R LI GNCs: Now, Doctor, |
normal ly wouldn't junp in. | just want to get
this clarified. That particular entrance that
you' re tal king about, based on your traffic
knowl edge and your expertise as an engi neer,
having a dead end |ike that, comng into a pl aza
and dying like that, is good design?

MR | ZADVEHR Wl |, because we have
a building here, and we didn't want to basically
go through that plaza there.

CHAIR LI GNOS: Wiy woul d you open
t hat ?

MR. | ZADMEHR: So, you still have to
serve these parking spots, right? W have to have
provi de access for all these parking spaces here.
So --

CHAIR LI GNOS: How many are those,
Doct or ?

MR, | ZADVEHR: It's nine parking
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spaces there.

CHAIR LIGNOS: So, I'mgonna -- |I'm
opening up --

MR, | ZADMEHR: And also it provides
an exit for all these parallel -- I'"'msorry, for
t hose angl ed parki ng spaces.

MR, DENI COLA: But if sonmeone pulls
In there and there's no parking avail abl e what do
t hey do?

MR | ZADMEHR: They have to turn
around and cone out.

MR. NYFENGER: You have to park in
the fire zone like | do when | park at C oster No.
1.

CHAIR LI GNOS: Pl ease, please, one
at a tine.

MR | ZADVEHR. We coul d stripe one
of themas a turn-around; the very |ast parking
spot .

MR, PIALTOS: But the proposed --

MR | ZADMEHR: So, if you cone there
and there is no parking spaces --

MR, PIALTOS: -- the proposed sketch
right now, they're show ng here about 25 spaces in

that -- in that particular area, and a w der exit.
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And al so they're show ng nine -- nine entrances
and exits. Were you' re saying three and three,
that's six.

MR | ZADMVEHR  Yes.

MR, PIALTCS: So, they're show ng
nore access and exits. Plus nore, instead of a
dead end in that one spot, 25 spaces, and al so
access into the plaza. So, you're show ng nore
confusion, aren't you?

MR | ZADVEHR:  No.

MR PIALTOS: How?

MR | ZADMVEHR. As | said --

MR. PIALTCS: If it's a dead end, if
you pull up to a wall, you have to turn around and
go back out with another car com ng at you.

MR, | ZADVEHR: No, but there's
enough di stance there for two-way traffic.

MR, PIALTOS: How nuch roomis
there? How many feet are there?

MR | ZADMVEHR: It's twenty-four
feet.

MR PIALTOS: Twenty-four feet.

MR | ZADVEHR: Yeah. Also, not only
that, we are proposing this angl ed parking spaces

here. So, this access point provides an exit for
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t hose.

MR. PIALTOS: They had that al so
t hough.

MR. | ZADVEHR:  Yeah. So, but, |
mean again, this is just to inprove the
| andscapi ng, increase the amount of plaza and
i ntroduce bi keways.

MR PIALTOS: So, are you inproving
the | andscapi ng or are you inproving --

MR | ZADVEHR:  Bot h.

MR. PIALTCS: Landscapi ng, yeah.

But not access and entrance, no.

MR. DENI COLA: CGircul ation.

MR. | ZADVEHR:  Well, | nean --

MR, PIALTOS: Girculation is bl ocked
by the | andscaping that you're putting in there.

MR | ZADVEHR: As | said, it's not
really blocked. | nean this is pretty nmuch conmon
t hough.

MR. PIALTCS: It |looks |ike a dead
end to ne.

MR | ZADMEHR: Well, it's a dead
end, but project is acceptable as | ong as you can
get out, right.

MR PIALTCS: How do you get out of
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a dead end, by turning around and going the other
way .

MR | ZADVEHR. No, no, you would
pull into the last parking space, which is striped
for turn around --

MR PIALTOS: And let's say we have
about 3, 4 cars coming in at the sane tine, what
are they going to do, you're going to stop at the
dead end you're going to back out and back out.

MR | ZADMEHR: No, that is very
rarely happen. | nean it will happen.

MR. PIALTCS: It will happen though.
It will happen.

MR | ZADMVEHR: |t may happen but the
chances of that happening is very slim

CHAIR LIGNOS: Let ne go back to her
question and I'mgoing to cone around.
Counci | worman can you pl ease finish.

M5. AMTAI: So, these are -- this
is the current driveway solution? This is the
current --

MR, DENI COLA: This is existing.

MS. AM TAl : -- entrances and exits

MR, DENI COLA: This is the existing
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pl an.

M5. AM TAlI: Exactly the sane as
what we have now. Lot's nore ways to get into the
shops. | like that. | like the idea of having
good access. Easy in and out.

CHAIR LI GNOS: Any ot her questi ons,
counci | woman?

MR | ZADMEHR: Again, this is
concept plan. Could be perfected.

M5. AM TAI: No, not right now.

CHAIR LI GNOS: Dr. WMaddal oni .

MR. MADDALONI: | have two
guestions. Have you done an anal ysis of the
econom c feasibility of this plan?

MR | ZADVEHR: No. | nean that's
not part of the site plan.

CHAIR LI GNCS:  Yeah, in all fairness
it wouldn't be part of the site plan.

MR, MADDALONI: Ckay. Let ne see
how this one goes over. You have the supernarket
at 27,000 square feet. In your professional
opinion is that an adequate size for a nodern
super mar ket ?

MR | ZADVEHR. Well, they range from

anywhere from 5, 000 square foot to 50,000 square
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foot. But if you go, for exanple --

MR. MADDALONI: Let's | ook at how
many square feet is the A& in Coster?

MR. | ZADVEHR: | have not --

MS. AMTAlI: Forty. Forty. Forty.
| think it's 40,000 square feet.

MR, MADDALONI: Let's just go
through it. Wat's the Shop-Rite in Enerson?
VWhat's the Shop-Rite in Northvale? Wat's the
Kings in Creskill?

MR. | ZADVEHR: | don't know what's
com ng here but | know --

MR, MADDALONI : What's the Fairway
i n Paranus?

MR | ZADMEHR:  Fai rway i n Paranus,
I f | have to guess, maybe 25, 000.

CHAI R LI GNOS: Doctor, he, in his
testinmony, he said that if the food retailer
needed to be larger, that particular retailer
woul d creep into building B. In other words, it
coul d be nade | arger.

MR, SEGRETO W thout increasing the
square footage of the total shopping center.

MR. MADDALONI :  Okay.

CHAIR LI GNOS: Any ot her questions?
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M. Baboo.

MR. BABOO  Coul d can you highlight
t he pedestrian entrances again to this proposed
desi gn?

MR, | ZADVEHR: Right very close to
t he novie theater you have an entrance here. You
have a paver crosswal k, and we have this
pedestrian wal kway, all the way to the main plaza,
continuing on all the way to the end of the mall.
End of the shopping center. So, we have
pedestrian access fromhere. And then, we have,
again, both site access for pedestrian fromthe
mai n driveway. Again, to the main plaza, all the
way to either side of the shopping center. And
then we al so have access here for the pedestrians,
but then the rest of it they have to use up the
parking aisles to access the main building.

MR. BABOO  So, the current proposed
plan by the applicant, the right-hand side, the
first one that you were pointing to, that
pedestrian access is always -- it's also the sane,
correct?

MR | ZADVEHR:  Tr ue.

MR. BABOO So, the only difference
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woul d be that that main center?

MR. | ZADVEHR:  Main center, which
I's, again, the main driveway to the shopping
center.

MR, BABOO. So, that actually goes
all the way down?

MR | ZADVEHR: Al the way down and
gets connect ed.

MR. BABOO To the main plaza.

Got cha.

MR. | ZADVMEHR: To the main plaza and
also to the sidewalk in front of building.

MR. BABOO It also has a bi keway as
wel | ?

MR | ZADVEHR:  Bi keway starting from
the main driveway, all the way to the main pl aza.
Agai n, bike racks here and here. And then we al so
have a bi keway on this side of the drive in the
back.

MR. BABOO  (Ckay. How do you
i sol ate the bi keway fromthe road? Are you using
curbs or --

MR, | ZADVMEHR: No. Basically we
have a striping, 5 feet designated, with a bi ke

synbol s on the pavenent. Every designs have the
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bi ke desi gn.

MR. BABOO. So, that's both the
front and back?

MR | ZADMVEHR  Yes.

MR. BABOO It's just isolated by
a -- by a sign?

MR, | ZADMEHR: By sign and al so by
mar ki ng on the pavenent. And usually they're
colored in green.

MR. BABOO  (Ckay. Any issues wth,
wel |, possible issue that a car swerving hitting a
bi cycle or --

MR, | ZADMEHR: No, that's basically
the trend. | don't know if you've seen the new
county roads, they introduced now bi keways. |If
they can do it on both sides, they do it on both
sides. If not, on one way. And this is what they
mean by conpl ete street design. That we introduce
bi keways, greenways, sidewal ks. So, basically
they're trying to pronote ot her nodes of
transportati on.

MR. BABOO (kay. And you al so have
pedestrian entrance fromthe back as well, that
green section.

MR, | ZADVEHR: W have pedestrian
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entrance fromthe back here. And also this is

| andscapi ng. But we have pedestrian to the west
of the building. And then here they have to use
basically the driveway side because of the

| oading. So, we didn't want to have a dedi cated
pedestri an wal kways t here.

MR, BABOO (Okay. | do like the
pedestrian wal kway that starts fromthe main
driveway and goes all the way to the end of the
pl aza. GCkay. Thank you. No further questions.

CHAIR LIGNOS: Ms. Stella,
guesti ons?

MS. STELLA: The roadway that cones
in between the two buildings, K-mart and the
super market, that crosses the wal kway and then
does it match up with one of the | anes? Were
does that traffic go when it cones in between the
two buil di ngs?

MR. | ZADVEHR: The traffic either
have to nake a right or left and use the main
aisle in front of the building and then you use
one of the parking lots to park. No, we didn't
want to put it purposely in front. Because this
exists already. So, we couldn't really choose its

| ocati on. But, also, it's a better idea not to
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line up directly wwth a parking | ot because it

becones a speedi ng issue.

CHAI R LI GNCS:
MR,  NYFENCER:

practice is in Wayne?

MR. | ZADVEHR

Wayne, yeah.

MR,  NYFENCER:

20 mles away?

MR | ZADVEHR
MR,  NYFENCER:

do you think there are in a 20-mle radius?

here. Architects,

draw the pictures?

MR. | ZADVEHR

don't know exactly how many.

MR, SEGRETO

t he questi on.

MR NYFENGER:

have a reason for

CHAI R LI GN\GCS:

guesti on?

MR,  NYFENCER:

My next questi on:

do you think we could | ook at

site plan engi neer,

Thank you.

You said your
| have an office in
about

What' s t hat,

About 22 mles, yeah.
How many architects
Ri ght

peopl e who

| assunme a |lot. |

have to object to

Fifty? A hundred? |

ny questi on.

Can you get to the

Fifty? A hundred?

How many versions of the plan

I f everyone put
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t oget her one?

MR | ZADVEHR:  Many ver si ons.

MR. NYFENGCER: Ckay. That's ny --
that's ny question.

CHAIR LIGNCS: Okay. So, is that
your only question?

MR. NYFENGER: That's it.

CHAIR LI GNOS: Thank you.

M. Pialtos.

MR PIALTCS: Well, what are the
square footage on the building that you're
pr oposi ng?

MR. | ZADVEHR:  Roughl y 180, 000.

MR. PIALTCS: No, each one. Wat is
each one?

MR. | ZADVEHR: Oh, each one. The
K-mart building, after phase Il will be 62, 000.

The supermarket, 27, which is existing size of the

bui | di ng.
MR PIALTCS: 277
MR | ZADMEHR:  27,000. And then --
MR, PIALTCS: | thought the existing
IS 67.
MR, DENI COLA: K-mart.
MR, PIALTCS: No, the Rudy's
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building is 67.
MR.
bui |l di ng next to

VR.

building that's there, what are you proposi ng?

MR
39, 000.

MR
cone to?

MR.
about 67, 000.

MR

ri ght now t hough.

CHAIR LI GNOS: Correct.

MR
little bit nore,

MR.
feet.

MR
exactly 66, 000.

MR

MR

MR
bui | di ng?

Page 45

| ZADMEHR: Oh, there is another
it, 39, 000.
Pl ALTOS: Yeah, the entire

| ZADMEHR:  That bui | di ng,

Pl ALTOS: Toget her what does it

| ZADMEHR:  Together it will be

PIALTCS: That's what it is

| ZADVEHR:  No, right nowit's a

isn't it?

PIALTOS: No, it's 67,519 square

| ZADVEHR: Okay. This will be

So it's very close to that one.

PI ALTOS: No, not 67, 66.

| ZADMEHR: 66, yeah.

PI ALTOS: And your ot her

| ZADVEHR:  The ot her bui | di ng,
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building D, is roughly 18,000 square foot.
Building E is about 23 1/2, 23,000. And the novie
theater is exactly what | did today, which is
8, 642.

MR. PIALTCS: So, 41 1/2. So,
al nost 50, 000.

CHAI R LI GNOS: Al nost 50, 00 what ?

MR PIALTOS: Square feet. Those
three together there. The way that's show ng
them The one building there is one buil ding,
right nowit's proposed at 56,992, you're
proposi ng about 50, 000.

MR. | ZADMEHR: No. These are al
exi sti ng.

MR, PIALTOS: Right.

MR | ZADVEHR: Al these three
bui | di ngs are existing.

MR. PIALTCS: But it's not three
bui | di ngs t hough.

MR, | ZADVEHR: Wl |, you | abel the
buil dings B, D, E and F.

MR PIALTOS: W |abeled it? |
don't understand. Wo |abeled it? You |abeled
it?

VR. | ZADVEHR: | said we | abeled it

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 47

here. But not ne, but L2A labeled it building B,
D, E, and F.

MR. PIALTCS: | was under the
I mpression it's one building there.

MR. DENICOLA: | don't know what --
| don't what he's got up there. | can't see.
|'ve never seen the plan before so | can't tel
you.

MR. SEGRETOG The difference is in
2009 the applicant tal ked about these being
different buildings. And now they changed that.
So, that is the slight discrepancy. Because now
they say these are one building. 1In 2009 this
applicant told you, and this board found, that
they were separate buildings. They were not
conbi ned as one building. That's the discrepancy.

MR, PIALTOCS: So, you're show ng
62, 000 - -

MR, DENI COLA: So, you're -- |
can't -- we don't have the plans so we don't know.

CHAIR LIGNOS: Let himfinish. 1"l
come back to you

MR, PIALTOS: Okay. And actually |
need for you to go back to that entrance access

into the ot in the back northeast area there.
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How do you propose that working now, when there's
a dead end there?

MR. | ZADVEHR: This one here?

MR. PIALTCS: Yeah.

MR. | ZADVEHR: As | said, this wll
work for this angled parking. So, the angled
parking, well, if they park here, they can exit
fromthis entrance here. And also this is for
thi s nine parking spots on the side.

MR PIALTCS: So, you think that's a
better exit and entrance when they're show ng four
entrances and exits on that back |ot.

MR | ZADVEHR We didn't tal k about
that. It's mainly for the trucks, the |oading
docks.

MR, PIALTOS: |'m asking you how
many exits and entrances.

MR. | ZADVEHR: We have one, two,
three, four in the back. And three in the front.
Seven.

MR, PIALTOS: Ckay. You're not
showi ng anyt hi ng on Canpbel | ?

M5. AM TAI: There's one nore, yeah.

MR, | ZADVEHR:  Well, there is

anot her entrance too. But | was not focusing on

Veritext/NJ Reporting Company
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Canpbel I .

MR, PIALTOCS: So, you're show ng
ei ght all together?

MR. | ZADVEHR: Eight all together
I ncl udi ng Canpbel I .

MR. PIALTCS: They're show ng ni ne.
But the part -- the one in the northeast, when
they're coming in, they're show ng nine spaces
there. Because you | ook |ike you have a | ot of
| andscapi ng in there, an overabundance of
| andscapi ng actually, in that area.

MR. | ZADVEHR:  You nean back here,
by the angl ed parking?

MR. Pl ALTGCS: No, cone up -- cone
up. Conme down. Right there. |s that -- you have
ni ne spaces there, you're saying, right?

MR | ZADVEHR:  Yeah.

MR, PIALTOS: N ne spaces is better
t han having 25 spaces. And they're show ng access
into the entire mall. You're stopping it dead
right there. | don't understand how that would
work better. You're showi ng a bl ockage over
t here.

MR. | ZADVEHR: Wl |, because, as |

said, we were trying to protect this plaza.
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MR, PIALTOS: Protect the -- what do
you nean, protect the plaza?

MR, | ZADVEHR: We didn't want to
have a drive through the plaza.

MR PIALTOS: Well, then why are you
showi ng sonet hing driving through in between the
two buil di ngs there?

MR, | ZADVEHR: Thi's one here?

MR, PIALTCS: Yeah.

MR | ZADVEHR. W were trying to
i ntroduce a main entrance just |ike what we're
i ntroducing on this one.

MR PIALTCS: Okay. Well, if they
have a main entrance on the other side --

MR, | ZADVEHR: These two main
entrance to the shopping center.

MR, PIALTOS: Well, they have a main
entrance on Verval en and then they're show ng
anot her entrance on the other side there, by that
spot that you have a dead end, with extra parking
spaces also. So, | don't understand what you're
acconplishing there when you're noving it fromin
bet ween the two buildings there and you're
bl ocking it on the other side. Wat's the

di fference?
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MR | ZADVEHR: Again, the main
pur pose of what this presents is it's a concept
plan. Not a final site plan. Wat we are saying
Is that there are better ways of presenting the
site plan.

MR, PIALTCS: And in fact if you
have sonet hing com ng off of Verval en here, and
you have your other entrance into the main | ot
over there, that's closer than what's on the other
northeast side, and it's easier for themto enter
in and exit out that way, than it is to go in
between the building at the K-mart. Because you
said that to make a left or a right. \Were if
they make the left there there's a | ot of
confusion over there, isn't there?

MR | ZADVEHR: | don't believe so,
no.

MR PIALTCS: Ckay.

MR. | ZADVEHR: Again, this is not
going to be the final site plan. Al we are
trying, we are trying to introduce sone concepts
here. A concept of better |andscaping. A concept
of bi keways. A better walkability into the mall
fromthe nei ghboring streets.

MR, PIALTCS: That nay be good --
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that may be good in a park.

MR, | ZADVEHR: Yeah. | nean we are
not saying what they're presenting is not right.
We are saying, let's inprove on that one. Let's
I ncrease the anmount of | andscaping. Let's
i ntroduce bi keways and pedestrian ways and this
and that.

MR PIALTOS: Well, maybe in a park.
Ckay but - -

CHAIR LI GNOS: Do you have any ot her
guesti ons?

MR PIALTOS: No.

MR, NYFENGER: |'mjust confused,
because its been referred to, this 2009 pl an that
the applicant submtted, but isn't this a brand
new applicant, |ike corporate entity?

CHAIR LIGNCS: Correct. Correct.
They just happen to be, fromwhat |I'm
under st andi ng, they're piggybacking on the 2009
because its closest to the conceptually better
pl an that the Doctor believes is a better plan.
So, they just happen to be using the 2009.

MR, SEGRETO We're using that plan,
submtted into evidence before this board.

CHAIR LIGNGCS: This could have been
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an 1847 pl an.

MR SEGRETO M. Chairman, you
know, it has nothing to do with 1847 or --

CHAIR LIGNOS:  No, no, it could have
been -- no, it has nothing to do with the year.
They found it to be a better plan.

MR, SEGRETO Ch, all right. |
t hought you were being sarcastic.

CHAIR LI GNCS:  No, no, no, no, no.

MR. NYFENGER: So, these are
suggestions of what a plan could be.

CHAIR LIGNOS: Correct. Correct.

MR, NYFENGER: And as to ny point
before, we could be | ooking at 50 different
suggesti ons.

CHAIR LI GNOS:  You nmade that point.

Ms. Isacoff.

MR, NYFENGCER: | was very confused.
Makes sense now.

M5. | SACOFF:  Not hi ng.

CHAI R LI GNOS:  None.

M. D Do.

MR. DENI COLA: | understand your
phil osophy with regard to this plan. There is a

few concepts that | like. There is a few that |
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don't really care for. One of the concepts that |
like, is in regard to increasing the green space.
| happen to like the fact that on the Verval en
Street main entrance you added a green nedi an

t hrough the center.

MR | ZADVEHR  Tr ue.

MR DIDIG However, by adding a
green nedi an through the center, that has to take
away from sonething. And nmy assunption is that
that sonething in this specific case would be
par ki ng. How many parki ng spots does that
greenway take away?

MR. | ZADVEHR:  Overall we are
reduci ng the nunber of parking which has been
proposed by the applicant by 20. But on the other
hand, we have al so reduced the footprint of the
bui | di ngs.

MR DIDIG Right. | understand.
Let nme rephrase ny question slightly different.

MR | ZADVEHR  So, | don't know, to
answer your question, | don't know exactly how
many i s being reduced because of the |andscaping,
but 1'm | ooking at the overall picture.

MR DIDIG Al right. I'mgoing to

rephrase ny question and give it to you in a
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different way, which you m ght be able to answer.
In this proposal, the total main entrance, from
east to west, because the length is the sane.

MR | ZADVEHR  Sur e.

MR DIDIG So, fromeast to west is
how wi de, conpared to the applicant's proposal?
VWhat is the difference in the width of your main
entrance with the greenway versus that of the
applicants? And how woul d that difference
translate into parking spaces?

MR. | ZADVEHR: It's about 20 feet
nore than what the applicant is proposing.

MR DIDG kay. So, let ne just
make sure | understand. So, you're saying your
proposal is 20 feet w der?

MR. | ZADVEHR:  Exactly.

MR DIDIG For a |length of how many
feet?

MR. | ZADVEHR: For the |l ength of
about, | would say 250 feet.

MR DIDG Okay. So --

MR. MADDALONI: Divide that by 9 and
you go the nunber of spots.

MR DIDIGO Theoretically what woul d

that be in terns of parking spots?
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MR | ZADVEHR:  Roughly 25.

MR DIDIG Ckay. Al right.
Because | happen to like the greenway. | think
that would add a nice flavor to it, so-to-speak.
My other questionis: | also like the fact of
keepi ng the roadway between K-mart and the
supermarket. If you were to do that, building B
how far easterly would you have to go to nake up
t hat square footage? How many feet in an easterly
direction to nake up that sane square footage?

MR, | ZADVEHR: | woul d say about
25 feet.

MR DIDIG Twenty-five square feet.
Twenty-five feet. So, would that be equivalent to
one | ess store there?

MR. | ZADVEHR: Yeah. O there is
sort of a added building to the K-mart buil ding,
that | noticed when | was visiting the site.

MR DIDIG Wat do you nean an
added bui | di ng?

MR | ZADMEHR: It | ooks like there
was an addition.

MR. DENI COLA: --

MR. | ZADVEHR:  Yeah, on the side of

the building. Even has a |lower roof than the nmain
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bui Il ding. So, possibly the applicant could renove
that portion of the building and add it to this
dri veway.

M5. AM TAlI: \Were they used to
serve food.

MR DIDGC Okay. GCkay. Ckay.

M5. AMTAI: Renenber in the ol den

days.

MR DIDIG Wy back.

CHAIR LI GNOCS: That was before you
wer e born.

MR DIDIG Not really. 1'molder
than you think. [I'molder than you. GCkay. Thank

you for answering ny question.

CHAIR LIGNCS: M. Sinowtz.

MR SINONTZ: | have no questions.

MR. DENI COLA: None.

CHAIR LI GNOS: Okay. Concepts are
wonderful, but if | can't match apples with apples
and oranges with oranges, | don't -- | don't
understand things. So, let's begin. The wi dth of
your parking space, your width tines |ength of
your parking space, what are the two di nensions?
You clainmed in your testinony you have about 800

cars.
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MR | ZADMEHR:  Yes.

CHAI R LI GNOS:  So, the about bothers
me because | need to know exactly what you have so
| can conpare apples with apples. But let's say
you have 800, what is the width of your parking
space?

MR | ZADVEHR 9 X 18.

CHAIR LIGNOS: kay. So, do you
know what the zoning is in our town?

MR. | ZADMEHR:  For parki ng?

CHAI R LI GNOS:  Yeah.

MR. | ZADVEHR: | don't know exactly.
| can't renmenber now.

CHAIR LI GNCS: (Okay. But you've
made them 9 X 18 because --

MR, | ZADVEHR: Just a standard
par ki ng space.

CHAIR LI GNOS: Ckay. The wi dth of
your aisles, are what?

MR, | ZADVEHR:  Twenty-four.

CHAIR LIGNCS: Do you know what is
requi red by our police and/or fire departnent?

MR | ZADVEHR: | believe it's 26.

CHAIR LIGNCS: So, right nowthis

conceptual plan would not neet with our fire
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needs, is that correct?

MR, | ZADMEHR: That's correct.

CHAIR LIGNCS: Okay. So, in
essence, what you're show ng us, although could be
a nice concept, it would not fit, would not neet
some of that criteria that we have for life
saving, is that correct?

MR | ZADMEHR: Well, 24 is a
national standard, you know.

CHAIR LIGNOS: Twenty-four is a
national standard. Do you know the size of our
fire truck? Again, |I'm asking.

MR. | ZADVEHR: The sane fire truck
is all over the country. | nean it's not unique
to Coster.

CHAIR LIGNOS: Then is your radius,

what you're showing, is your radius for a fire

truck?

MR | ZADVEHR  Yes.

CHAIR LI GNCS: What radius are you
showi ng? Because | can't see it again. | have to
agree with Dr. Maddal oni, it's at a di sadvant age

when | can't have an understandi ng of the draw ng.
Are you showing a 50 foot radius on your turn?

MR | ZADVEHR:  No.
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CHAIR LI GNOS:  kay.

MR | ZADMEHR: Fifty, again, is too
excessive, in ny opinion.

CHAIR LI GNOS:  And what woul dn't be
t 00 excessive?

MR | ZADVEHR: | would nornmally use
anywhere from 15 to 35.

CHAIR LIGNCS: Fifteen for a fire
departnent -- for a fire?

MR. | ZADMEHR:  No, no, no, | said on
a site plan, depending upon the specific |ocation.

CHAIR LI GNOS: What do you nean --
sir, you're a traffic engineer. What would you
use for a fire engine to turn?

MR | ZADMEHR:  Thirty-five.

CHAIR LIGNOCS: Thirty-five. Are you
showi ng a 35 on that draw ng?

MR. | ZADMEHR: I n sone | ocati ons,
yes.

CHAIR LIGNOS: I n sone |ocations but
not necessarily all of them correct?

MR. | ZADVEHR: That's correct.

CHAIR LI GNOS:  So, again, we're not
neeting, necessarily, the |life safety on that,

with that plan. Can you please tell nme the ratio
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of cars per square footage? Are you getting 4
cars per thousand here? What are you getting?

MR, | ZADVEHR:  This is roughly
180, 000 square feet. You have 800. Right? So,
it's about 225, 250.

CHAIR LIGNCS: So, you're getting
about 4 cars per thousand?

MR. | ZADVMEHR:  Four cars about. A
little bit nore than 4.

CHAIR LI GNCS: Okay. Wwell, we're
getting a little bit nore than 4, but we haven't
met, necessarily, the width criteria, which my
actually reduce our. So, in essence, we mght be
at 4 or alittle bit less, which is no different
than, | understand we are today with the
applicant's site plan.

MR | ZADMEHR.  Yes, true. And your
ordi nance requires 1 per 175.

CHAIR LIGNOs: Correct. Correct.
Right. | know that. By the way, that's a good
guestion. Based on your experience, is 1 per 175
excessive for parking for a -- for a site shopping
center of this size?

MR. | ZADMEHR: For a normal shoppi ng

center, yes.
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CHAIR LI GNOS: kay. Thank you.

MR. | ZADVEHR:  You' re wel cone.

CHAIR LI GNOS: Qutdoor eating is
sonet hing that we've seen with the applicant's
plan. Were would you recommend restaurants, if
any, would be placed in this conceptual plan?

MR. | ZADVEHR: | woul d recommend in
this building. W haven't given a | ot of thought.
Because | don't know. Maybe in this building
her e.

MR. SEGRETO. Al right, well, for
our purposes you have building -- buildings are
identified with letters. So, why don't you tell
us.

CHAIR LI GNOCS:  Ri ght .

MR | ZADVEHR:  Ckay, portion of
buil ding D

CHAIR LI GNOCS: Where woul d they eat,
Doctor, and apol ogize, if I'm-- where would they
eat at B, for instance?

MR. | ZADVEHR: They coul d eat here
in this plaza.

CHAIR LI GNOS: So, the pedestrian
pl aza woul d be the place that would al so have to

have tables? In other words, the restaurant can't
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have secl uded outdoor seating, they would have to
be part of the public seating?

MR. | ZADVEHR: They coul d have -- we
could rearrange this parking, or renove this
par ki ng spots here.

CHAIR LI GNOS: No, you gave those 9
par ki ng spaces with a dead end entrance. It has
to be one or the other. | nmean | agree with you.

MR | ZADMEHR:  You're asking a
hypot heti cal question and |'mtrying to answer
your questi on.

CHAIR LI GNOS:  No, no, but what |I'm
sayi ng, enter very good things about the plan, and
| was kind of hoping that you would -- you'd
el aborate on them |'masking you that if you --

I f that entrance, which is a dead end entrance,
was taken away, you would -- you woul d be reducing
the entrances that M. Pialtos was tal king about,
from8 to 7, but you -- you would be inclined to
put outdoor eating in that area, is what you're
just saying now, am| correct?

MR. | ZADMEHR:  Yeah. Yes, you
could. That could be one possibility.

CHAIR LI GNOS: That's one. \Wat

ot her ?
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MR | ZADMEHR:  Possi bly here.

MR SEGRETO  Wien you say, here
pl ease --

MR. | ZADVEHR:  Again, in front of
bui | di ng E.

CHAIR LIGNOS:  You want ne to eat
right on Verval en? Now, based on your experience

MR | ZADVEHR: Again, but with this
concept plan --

MR. SEGRETG | don't think that's a
correct characterization. There's a plaza there.
You're not eating directly on Verval en.

MR, | ZADMEHR: Not only that you can
use the berm 20-foot |andscaped bermto cover
that area. So, it wll protect the public as
they' re eating.

CHAI R LI GNOS:  Doctor, right now
there's a sidewal k where you' re proposing that
berm

MR. | ZADVEHR: | understand. So --

CHAIR LIGNCS: It's got to be one or
the other. Qur town has a sidewal k --

MR, | ZADMEHR:  You can still have a

sidewalk in front of the berm

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 65

CHAIR LIGNOS: |'mtal king about --

MR | ZADVEHR: | nean --

CHAIR LIGNCS: It's another one of
t hose conceptual .

MR. | ZADVEHR: This is what is
call ed redevel opnent plan, right, so, you're going
to have to redevel op the site.

CHAIR LI GNOS: Now, based on your
experience wth shopping centers, and | understand
It's not extensive, but stores that have this very
| ong facade, seemto be designed in the past,
usually we break -- is there a reason why you
chose sonmething so linear |like that?

MR | ZADMEHR. No. Well, as | said,
this was not prepared by ne, but | |iked the
concepts that were presented.

CHAIR LIGNOCS: Correct. So, if you
| i ke the concepts that were presented, what about
that flat face fast straight edge facade did you
i ke about it?

MR, | ZADVEHR: Wl |, that, again,
this is a concept plan. |It's shown as a square or
rectangle. But |'mpretty sure the applicant's
architect can introduce beautiful facades, you

know, that wll break that |inear facade.
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CHAIR LI GNOS: W thout reducing,
further, the square footage you think?

MR. | ZADMEHR:  Yes, of course.

CHAI R LI GNOS:  You nade an
I nteresting observation. |If you kept the roadway
bet ween, or the driveway between the present
Sears, K-mart, and the old Gand Union, did you
put in a planter in that? D d you nake that a
boul evard, that driveway? |s there a green down
t he m ddl e?

MR | ZADMEHR: Yes, there is.

CHAIR LIGNGCS: Sir, did you neasure
that driveway?

MR | ZADMEHR: Well, as | said, this
IS not exactly the existing driveway. W are
I ntroduci ng a new driveway.

CHAIR LIGNCS: Onh, you're w dening
It?

MR. | ZADVEHR: W dening it, yeah,
sure.

MR, MADDALONI: Taking it fromthe
K-mart buil di ng.

CHAIR LIGNOS: You're taking it from
the K-mart side?

MR | ZADVEHR:  Mm mm
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CHAIR LIGNOS: kay. And let ne ask
you this: Because you did say in your testinony,
that the present square that is about 27,000
square feet, and you did admt that big boxes
could be up to 50, I think is the nunber you said,
and that you would take further from building B,
isit, sir?

MR | ZADVEHR  Yes.

CHAIR LI GNOCS: Do you know whet her
these big box retailers are willing to live in non
rectangul ar or non square footprints?

MR | ZADMVEHR:  Yes.

CHAIR LIGNCS: They can live in
abnormal footprint? You know that?

MR | ZADVEHR  Yes.

CHAI R LI GNOS: kay.

MAYOR HEMANN:  John.

CHAIR LI GNCS: One second. Finally,
| understand fromthis concept plan that having
nore pedestrian wal kways and havi ng nore pl azas
woul d be ideal. And | happen to agree with you.
It's always sonmething that is welcone. To that
end, there's got to be a point where the plaza
IS -- becones insignificant, because just by
maki ng it that nuch bigger, you' re not gaining
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t hat nuch nore attendance, or it's not as
necessarily nore wel com ng, because it's an extra
500 square feet. Do you have any idea what that
magic ratio is, building to open area?

MR | ZADVEHR: |'ve seen sone
nunbers. | don't know what exactly the magic
nunmber is. But |'ve seen 80, 20, 25, 75.

CHAIR LI GNOS: (Okay. But clearly,
Doctor, you're not saying that you have anything
25, 75 here, right?

MR | ZADVEHR:  No.

CHAIR LI GNCS: Wuld you say here
your 5 percent, 95 percent?

MR. | ZADVEHR: Maybe 10 to 90 here.

CHAIR LI GNOS: kay. kay.

Mayor .

That's all | have.

Mayor .

MAYOR HEMANN:  Yeah, | have a
guestion. You are, in this plan, proposing to
take sone space away from K-mart building, this is
bui | di ng A?

MR | ZADVEHR: O from buil di ng B.
| don't know.

MAYOR HEMANN: No, but on the K-nart
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bui I ding --

MR | ZADVEHR:  K-mart buil ding or
bui | di ng A?

MAYOR HEMANN: On the K-mart. And
you want to take space away. There's a |ease on
that building which lasts until two years hence.
Does that nean this project can't begin until two
years hence?

MR | ZADMEHR: No, this project, as
the applicant also is proposing, could be done in
phases, in phase A we are not touching --

MAYOR HEMANN:  So, you're proposing
two phases, is that correct?

MR | ZADMEHR: | said, |'m not
proposi ng any phases. |'msaying the applicant is
proposi ng two phases. Phase A and phase B. So,
If they are not touching K-mart's building in
phase A, but they are altering in phase B. So,
the sanme thing could be done with this plan.

MAYOR HEMANN: But you coul dn't
install that double driveway?

MR | ZADVEHR  No.

CHAIR LI GNOS:  Mayor. Mayor. If |
may, the Doctor is proposing that he could take it

either fromSears or fromthe old G and Uni on.
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So, in theory, if you have a | ease that can't be
touched on K-nmart, you have to take it off of the
present Grand Union, to w den.

MR. SEGRETG O do it in phase II.

CHAIR LIGNCS: O put the boul evard
in in phase II.

MR | ZADVEHR:  Yeah. Maintain the
exi sting driveway, but then do it in phase II.

CHAIR LI GNOS:  Any ot her nenber of

t he board having questions? | now open up this
portion of the neeting -- |I don't see any or hear
any, so, therefore, |I'mopening up this portion of

the neeting to the public. Any nenber --

M. Basralian, if it's okay with
you, | was gonna do it after the public, is that
okay? |Is that all right.

MR, BASRALI AN:  Sure.

CHAIR LIGNCS: Sir.

MR. ROSENBLUME: Jessi e Rosenbl une,
65 Kni ckerbocker Road. Does your plan nake a
better connection between the shopping center and
Main Street? A better nerger? A better
connection?

MR, | ZADVEHR: | think so.

Definitely by introducing two main access points
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fromtwo main streets.

MR. ROSENBLUME: Right. Right.
because | believe that the Borough is trying to
do. Is there a conbination.

MR. | ZADVEHR: The rear of the
shopping center is very blunt. | nean it needs
some life.

MR. ROSENBLUME: Right.

MAYOR HEMANN: I n what way is that
so?

MR. | ZADVEHR: There is nothing
there. Basically you see a huge wall there. |
mean you don't see any w ndows, you don't see any
lights. You don't see any sign of life. So --

MAYOR HEMANN: That's all.

CHAIR LI GNOS:  Any ot her questions
fromthe public? | see and hear no -- no nenber
of the public having a question of this wtness,
so now |"mgoing to go to M. Basralian. M.
Basral i an, do you have cross on this?

MR. BASRALI AN: | have several
guestions, yes.

CHAIR LI GNCS:  Yes, sir, go ahead.
EXAM NATI ON BY MR BASRALI AN:

Q Doctor, did you review the zoning
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ordi nances of C oster?
A | have briefly | ooked at it, yes.

Q And you al so said that while you
didn't design this plan, this is exactly as a
concept plan which you woul d have desi gned?

A Yes.

Q When you're -- are you not aware
then that the nunber of buil dings you propose,
exceeds the maximumthat's permtted under the
zoni ng ordi nance?

A That's correct.

Q So that you would not be before this
board, because you said that if you started from
scratch, this is what you would propose, you woul d
be before anot her board.

MR SEGRETO I'mgoing to object to
the -- to the question. In terns of the
buil dings, all right, again, in 2009, this
applicant canme before this board.

MR. BASRALI AN: That's not -- excuse
me, don't refer to this applicant. It's an
appl i cabl e perhaps.

MR, SEGRETO  No, it was this
applicant.

VMR, BASRALI AN: No, it was not this
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applicant.

MR SEGRETO |I'mnot going to argue
about it. M understanding is that the lIronny's
still have an interest init. The Ironny's -- the
Ironny's cane in with an application, and during
that application they indicated exactly howit's
depi cted on our conceptual plan, that their --
that their supermarket was building A and next to
It was building B

MR. BASRALI AN:  Obj ecti on. This is
not the question | asked him This objectionis
raised to the wong issues.

MR. SEGRETO. | wunderstand. And
they had a building C, a building D, a building E
All right. And nowthey talk in terns of this is
retail A this is retail B. They changed the
nunber of buildings. Al right. So, that is the
di fference between this conceptual plan, al
right, which tal ked about buildings |ike they
t al ked about buil dings, in 2009.

MR. CHAGARIS: Al right. The
objection is overruled. You can continue.

MR. BASRALI AN. How can you obj ect
-- overrul e an objection when the question is,

he's referring to sonmething that I wasn't here
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for, nor was this applicant here for, referring
back to 2009.

MR. CHAGARI' S: No, he had an
objection to your question. But you can proceed.

MR, BASRALIAN. Well, clearly this
W tness said that even though he didn't design the
plans, this is exactly what he would do, in
response to a question; if you starting over, what
woul d you design. He said, this is exactly what
it would be. And I asked hi mwhether he was
famliar with the zoning ordi nances, he's not.
But clearly we wouldn't be before this board with
a clean slate if you had four buildings.

MR, CHAGARI S: (Ckay. The next
question is.
BY MR BASRALI AN

Q So, in addition to the other
deficiencies that you' ve gone through in your
plan, this would not be the appropriate board,
because you're only permtted one principal
buil ding on a |ot.
A That's correct.
Q Now, how many buil di ngs does your

plan call for?

A Three buildings. Four. Four |I'msorry.
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There's one here too. Four buil dings.

Q How many bui |l di ngs does the
applicant call for inits plan?
A Two. If | renmenber correctly, two.
Three. |1'msorry. Three.

Q Thank you. Ckay.
A | forgot the bank.

Q Wll, it's there, and that's what
exists. Wat is the percentage of green area on
your plan as to the total site?

A | did not calculate that.

Q And what is the percentage of plaza
area to the total site?

A Again, | don't know the exact nunber.

Q Do you know what it is for the
applicant's plan?
A Yes, | do.

Q What is it?

A | have to look it up. | remenber | ooking
at it before. | believe it's two percent of the
overal |l site.

Q Well, if you looked it up you woul d
find that answer is incorrect. The plans speak
for thenselves. So, there's no reason to go

f or war d.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 76

A It's in the plans, but | don't renenber.
Q Have you designed a site plan with a

super mar ket ?

A No.
Q Have you ever designed a site plan
A | did work on a plan with a supernarket.
Q No, | asked you: D d you design it
yoursel f?
A No, not nysel f.
Q Did you -- would it not be

reasonabl e for a site engi neer, when |laying out a
site, to also consult with the applicant as to the
feasibility of depth of buildings and | ayouts, in
order to nake it an econom cally feasible project
in order to make it successful?
A Usual Iy that happens, yes.

Q Did you consult with anyone on this
site plan, your client, about A&P?
A No.

Q Did you consult with a party that
desi gned this plan?
A No.

Q How does the -- or do you know the

nunber of new trees that are being proposed by the
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applicant in this site plan, to, in his opinionto
beautify the shopping center?

A | know there are a few of them but I

don't know exactly how many.

Q Al right. The applicant also
proposes to open up the easterly drive because
that would allow ingress and egress to the plaza,
and all ow access fromthe northeast portion of the
project to Homans, and for those cars goi ng east,
to the light at Piernont. Wy would your concept
plan not follow that sane theory or sane proposa
in order to exit cars fromthe center?

A Well, as | said, this was prepared
already. And I liked the concept. So, | didn't
alter this plan. And that m ght be anot her
concept plan, another version of this particul ar
concept plan. As | said, this is by no neans a
final site plan. It's just a concept plan.

Q Ver sus what the applicant has
presented as a prelimnary and final site plan?
A That's correct.

Q And his testinony -- have you
reviewed the testinony of the engineer with
respect to why the plan was laid out the way it

was ?
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A No.

Q There's al so anot her access point,
you gave no credence to, which was to Lewi s Street
off to the west. There is an access point, is

t here not?

A You nean Canpbel | ?
Q Campbel | .
A Yeah, which ends up in Lew s.
Q Ckay. But isn't that a viable

access point?
A Yeah. Well, this also has that access.
Q kay. But so does the plan that the

appl i cant has proposed.

A That's correct.
Q So, while it elimnates the driveway
between the -- pardon ne, the existing K-mart and

t he vacant Grand Union/ Stop and Shop, it's plan

substitutes it with a full access at the northeast

corner.
A Yeah, but it's all the way at the
nort heast corner. It's not at the center of the

shoppi ng center.
Q Did you do an analysis as to the
anount of traffic or the extent of the traffic

that goes in and out of the center that utilizes
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that driveway between the two buil di ngs?

A Yes, | |ooked at the nunbers.
Q Did you do an anal ysi s?
A There were not that many. The existing

nunbers are not that nmany.

Q Then the [ oss of that woul dn't have
an inpact if you have -- a significant inpact if
you have a two-way access at the northeast corner.
A It will not. It may not have that nuch of
an i npact.

Q Thank you. You al so indicated that
you were installing a bike | ane between the two
bui |l di ngs, and for the nain access, with a
speci fic bike |ane. Were do those bikes go to a
bi ke | ane once they exit the shopping center since
there are no shoul ders on either Homans or on
Verval en?

A Well, they could use, as |I said, they
coul d use the public roadways. They could use the
sidewal ks. But that's the trend. So, we have to
start from sonmewhere, right. So, we cannot do al

t he bi keways in town in one shot.

Q And what's the significance of
having a bike lane if they exit into roadways wth

traffic?
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A Wll, that's the case everywhere el se.
Bi keways are usually coexist with traffic. They
are not uni que.

Q But what's the purpose of
I ntroduci ng them here then, if there are no bike
| anes anywhere el se?

A As | said, this is a new policy that the
federal governnent is pronoting. The State of New
Jersey has adopted it. And nmany towns have
adopted it. I'mnot sure if C oster has adopted
this conplete street design features or not. But
we -- | just did a gas station in Wayne Townshi p,
and | have a bikeway to a gas station. Because
there's community need for it. And as a matter of
fact, the town required us to put a bi ke rack next
to the community. So, this is, again, is the
future trend, and we are trying to pronote

bi ki ng/ wal ki ng.

Q Are you famliar with the
applicant's plan to provide bike racks within the
shoppi ng center as well?

A Yes.
MR, BASRALIAN: | don't have any
further questions, M. Chairnman.

CHAIR LI GNOS: Okay. Thank you.
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M. Segreto, anything else?

MR SEGRETO Yeah, | do. Very
briefly.
BY MR SEGRETO

Q Doctor, with regard to the line
that's shown on the conceptual plan that is
separating building A and building B, is there
any, you know, significance to that |ine
separating the two buildings in terns of this
conceptual plan? And that is, could you sinply
renove that line, and if it is essentially one
bui |l ding now, nmake it one building in -- in this
conceptual plan?

A Sur e.

Q Now, sane thing: Wth regard to the
line that you' re show ng between existing building
D, and existing building E, could you do the sane
thing, that is elimnate it?

A Yes.

Q And would it have any effect on the
conceptual plan?
A No.

Q All right. Now, one |ast question,
and that is, that you did indicate that you worked

on a -- worked on a site plan. You did not design
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It, but the site plan of, am| correct, |arge
shopping center, is that correct?
A Yes.

Q Al right. And what was that
shoppi ng center?
A It was a WAl mart supermarket, version of
the Wal mart i n Hawt hor ne.

Q All right. |Is that an existing
Wal mart or was that a proposed?
A No, it never materialized.

Q Were you the engineer for the
appl i cant ?
A No, | was not. | was part of the group
that worked on it.

Q And how | arge was that Wal mart

super mar ket ?

A If I remenber correctly, it was about
60, 000 square feet, 50 to 60, 000.

MR. SEGRETG | have no further
guesti ons.

MR. | ZADVEHR: And that was a main
anchor. There were other retailer stores in the
shoppi ng center.

CHAIR LIGNOS:  |'ve closed the

nmeeting to the public, sir, because | had a raised
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hand. |'msorry, M. Segreto, you said you had no
further questions.

MR, SEGRETO No further questions.
Sorry.

CHAIR LIGNGCS: Al right. | believe
that that concludes your w tnesses.

MR. SEGRETO  That concl udes our
wtnesses. And the only thing | would Iike to do
I's nmove Exhibits O 1 through 0-6 into evidence.

CHAIR LI GNOS: kay.

MR. CHAGARI S: Do you have -- did
you take those back the last tinme, the exhibits?

MR. SEGRETO. | don't believe so. |
have nore copies if the board does not doesn't
have - -

MR. BASRALI AN. Whuld you reiterate,
for the record, what those were -- those narked
for identification, but there was no proffer as to
how t hey cone into the evidence other than
M. Segreto saying two of them one or two of them
were of record.

MR. SEGRETCG Exhibit O1
applicant's 2012 plan, part of their 2012 plan,
that shows the freestanding building G and the
parking |l ot where the -- and that was | think
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sheet 6 of the Or and overall plan, and that to
t he new proposed building G where there's now
proposed a subdi vi si on.

MR. BASRALI AN  Excuse ne. \Wat
rel evance is that plan to the applicant's
application before the board, since it was totally
wi t hdrawn before the board even acted on any part
of it?

MR, SEGRETO Right. And it's
related to O-2, which is Arthur Chagaris's letter
to M. Basralian, dated January 21, 2013. Again,
that goes to both of those -- both of those
exhibits go to the issue of jurisdiction of this
board, because | think it's the opinion that's set
forth by Arthur Chagaris's, in his letter of
July 21, 2013, with regard to that plan, and why
the board did not have jurisdiction, is the sane
reasoni ng that should have been applied to this --
to this matter, and that is that the board does
not have jurisdiction.

O3 is a recorded deed fromthe
Ironny's to Valley Savings and Loan, dated June
26th, 1985. And that's when they subdivided off a
portion of their property.

Exhibit O 4 is the agreenent dated
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April 11, 1973, between C oster Plaza, Inc., and
Grand Union and Citizens National Bank, and the
Borough of Closter. And that agreenent
specifically places restrictions on this property,
and it's a recorded agreenent with regard to that
center driveway between the K-mart and the Stop
and Shop, as well as the buildings that we've had
a lot of discussion -- | nean the driveway we've
had a | ot of discussion about, which is in, |
guess, the northeast corner of the property. And
it provides that there should not be a drive-thru,
and that is, that you should not allow cars to
come into that entrance and go into the front of
t he property.

And, finally, with regard to Exhibit
O 5, that was the nmenorandum of anended and
restated | ease, O oster Marketplace and Wol e
Foods. Again, that's a recorded docunent.

Movi ng ahead. And then, finally,
O 6 was the conceptual plan --

CHAIR LI GNOS: Can we get a copy of

o6, M. --

MR SEGRETO  No, O0-6,
unfortunately, | only have -- | only have the one
on the board. | could possibly get it from--
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CHAIR LIGNOS: Could we get that --
could we get that for the record?

MR SEGRETO Yes, | will -- yeah, |
will provide the board --

MR. BASRALI AN: Then | ask it be
mar ked and be |left here as part of the record.

MR, SEGRETO  Yeah, absolutely,
we'll leave it here and then --

MR. CHAGARI'S: You have to leave it.

MR, SEGRETO  Marked toni ght then.

MR. CHAGARIS: Let's mark it before
we close it.

CHAIR LIGNCS: Can you mark it O -

MR SEGRETO  Yeah, we'll mark it
0-6, and put the date, Decenber 4th, 2013.
Pl ease, Doctor.

MR CHAGARIS: M. Basralian, do you
have any objection to these exhibits?

MR, BASRALIAN. | will state, for
the record, | have objections to all of them

MR. CHAGARI S: You do?

MR, BASRALI AN:  Yes.

MR, CHAGARI S: (Okay. Let's start
with the first one; O1. And your objection is

based on the fact that it's not the present
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application?

MR. BASRALI AN: That's correct.

MR, CHAGARI S: Excuse ne. And O 2
IS not based on the current application?

MR. BASRALI AN. That's correct.

MR. CHAGARIS: And 0-3, where is --
0-3, is the deed fromlronny's, between Ironny's
and Val | ey.

MR. BASRALI AN There's no proffer
of what the purpose of the deed is. Al it is, is
a proffer of a deed that's a public record w thout
any purpose. There's no -- there were no
proofs -- there were no proofs submtted as to --
or testinmony submtted as to why it's a rel evant
docunent to this application.

MR SEGRETO It's absolutely
rel evant because this is a nonconformng | ot and
they continue to subdivide off pieces of property
making it smaller and intensifying the --

MR. BASRALI AN: (Obj ection. Because
it is a conformng |lot by many, many acres. So,
to make a statenent that it's a nonconform ng | ot
IS i nappropriate and plain wong.

MR SEGRETO Well, we'll argue

about that another day.
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MR BASRALIAN: No, it's -- no,
it's -- there is a -- there's a statute -- there's
an ordi nance requirenent for a mninmum acre si ze.
A mninmmsize of alot. This property far
exceeds the m nimumrequirenent for this zone.

So, to characterize the property as a
nonconformng |lot is wong.

MR CHAGARS: And O 4, the
agreenent between C oster Plaza Inc., and the
Bor ough, you object to that as wel|?

MR. BASRALI AN Again, it's a public
record.

MR CHAGARIS: And O5 is the
menor andum of | ease?

MR. BASRALIAN. Again, it's a public
record. There's no -- nothing has been proffered
as to why this should be part of the objector's
exhibits to this application.

MR CHAGARIS: And O 6, sane

grounds?

MR, BASRALIAN. |'ve already stated
nmy objection. It's irrelevant. It doesn't
conform

MR CHAGARIS: | think, for purposes
of their introduction into evidence, | think sone
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of them may have nore rel evance than ot hers.
Maybe they don't. But | think the board is able
to discern the relevance of these docunments. |
don't think there's any reason not to include them
as evidence as part of the objector's case. So,
they should be admtted in evidence as part of the
obj ector's case.

CHAIR LIGNGCS: Now, M. Basrali an,
we have a neeting schedul ed, this board has a
meeti ng schedul ed for Thursday of next week. |
believe it's the 12th.

MR. CHAGARIS: WII| you be having
any rebuttal w tnesses?

MR, BASRALI AN:  No.

MR CHAGARI S: No.

CHAIR LIGNOCS: WII you be prepared
for summation?

MR. BASRALI AN:  Yes.

CHAIR LIGNCS: kay. In that case
then 1"mgoing to ask the board to obviously
have - -

MR, ROSENBLUME: Are you going to
open to the public?

CHAIR LI GNOCS:  Open what? | had

opened the neeting.
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MR, SEGRETO Not for testinony or
conment s.

CHAIR LI GNOS:  Ch, for comments.

MR. SEGRETO O testinony.

CHAIR LIGNCS: O testinony?

MR. SEGRETO.  Yeah. Yeah, nenbers
of the public can testify.

MR CHAGARI S: M. Rosenblune, are
you goi ng to have any testinony? Are you
proposi ng any testinony?

MR, ROSENBLUME:  Yes.

MR. CHAGARI S: You do.

CHAIR LIGNCS: Onh, then | apol ogi ze.

MR, BASRALI AN.  Wbuld you give ny
reporter five mnutes before he starts?

CHAIR LI GNOS: Okay. So, this board
wll take -- we're going to take a five mnute
recess for purposes of the court reporter. And
we'll cone right back. | apologize. The tinme now
I s?

MS. M TCHELL: 9:50.

CHAI R LI GNOS:  9: 50.

(A recess was taken.)

CHAIR LI GNOS: Okay. Ckay. W are
calling this neeting back to order. It's 10:02.
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M. Baboo had to | eave the neeting and has |eft
during this recess. During the recess

M . Rosenbl une had passed out, to the -- to the
board, a stapled packet of approximtely -- no,
exactly, 58 marked exhibits fromplaintiff
Rosenbl une. That's what it's |labeled at. No. 1
to No. 58. At this point, M. Chagaris, you' ve
have had a chance to | ook at this.

MR. CHAGARI S: Yeah. Yeah, | nean
we just got these during the recess. | really
haven't had a chance to eval uate every single one
of these 58 documents. And | would say, at this
point, rather that hold up these proceedi ngs, that
you allow M. Rosenblume to testify, as to
what ever he's going to testify about, and reserve
on the adm ssibility of these 58 docunents until
t he next neeting, because | can't nake the
decision like that at this tine. Unless, we have
a consent by the objector, and the attorney for
the applicant as to these docunents. |[If there's
no objection then that's different. But if
there's going to be objections | want to have an
opportunity to review these things, as |I'msure
M. Basralian and M. Segreto will want to as

wel | .
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MR SEGRETG Yeah, well, | can tel
you, M. Chairman, from our perspective, | don't
have any objections to them [|'Il note, | know
you don't |like to tal k about the 2009 proceedi ngs,
but, many, if not all of these exhibits, were both
testified to with regard to where M. Rosenberg
got all these docunments. But they were, in fact,
accepted by the board and they were placed into
evi dence as part of that proceedi ng.

MR. CHAGARIS: M. Basrali an.

MR, BASRALI AN.  Well, clearly sone
of them | don't object to. You know, they go back
to the 60's, et cetera. | do have an objection to
the plaza rent roll of January 31st, 2005. And
the plaza rent roll of July 12th, 2000, the plaza
annual statenment of 1998, ordi nance No. 1986: 526,
whi ch has been repeal ed, and M. Rosenbl une's suit
with respect to that repeal, was determ ned
against himwth prejudice by the court this year.
| don't see the relevance of that kind of -- of
that ordinance. No. 58 | haven't got to it, which
says, Wl e Foods San Francisco. So, |I'mnot sure
what that neans.

MR CHAGARIS: It looks like it's a

newspaper article.
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MR. ROSENBLUME: Magazi ne.

MR, CHAGARI S: O nmgazine article.

MR. BASRALI AN.  You know, | just --
| just can't be expected to pass on those so
quickly. | wasn't party to the litigation in
whi ch these nay have been submitted. So, | would
reserve ny right to go through each one of them
and have an opportunity to do that.

MR CHAGARI S: Ckay. So, why don't
we then proceed with themmarked in effect -- do
you have thenf?

M5. M TCHELL: | wasn't given one
for the file.

MR CHAGARIS: D d you give a set to

MR, ROSENBLUME: No, | haven't.

MR, CHAGARIS: Well, we had them
mar ked for identification, JR 1 through JR- 58, but
for identification only at this tinme. And we'l|
proceed with the balance of the hearing and
reconsider this matter at the next hearing.
Reconsi der these exhibits, proposed exhibits.

CHAIR LIGNOS: M. Rosenbl une you
may continue. |Is there anything that you want to

say along with these?
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MR, ROSENBLUME: Yes. |If the board
menbers woul d | ook at Exhibit 31 and 32.

MR CHAGARIS: First of all, let's
rai se your right hand. Do you swear to tell the
truth, the whole truth and nothing but the truth?

MR. ROSENBLUME: | do.

MR, CHAGARI S: State your nane and
your address.

MR. ROSENBLUME: Jessi e Rosenbl une,
65 Kni cker bocker Road.

MR. CHAGARI S: And you said that the
board should direct their attention to 30 --

CHAI R LI GNCSs:  \Woa, whoa, whoa,
wait a mnute. There is one thing | don't
understand here. You need to explain to ne.
Every tine we swear in a witness we ask for
credenti al s.

MR, CHAGARIS: Well, if they're --

If they're experts. He is a fact witness |

assune.
CHAIR LIGNOS: Basically as a fact
Wi t ness.
MR, ROSENBLUME: |'ma C oster
resi dent.

MR CHAGARI S: And a C oster
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resident, but you're not testifying as to any --
anything that you would need a degree for like in
engi neering or traffic?

MR. ROSENBLUME: No, but | have sone
experience in finding docunents in the board files
t hat the board menbers don't know about.

MR. CHAGARI S: Yeah, but you're not
going to be testifying as an expert in terns of
I nvestigative research.

MR, ROSENBLUME: Ch, yeah, of
cour se.

MR, CHAGARIS: And what will you --
how is that relevant to this case?

MR, ROSENBLUME: |'ve gone into the
board files and found infornmation that the board
IS not aware of.

MR. CHAGARIS: Well, but that's --
you're not testifying about how you went about
that. You're testifying about what it is you
di scover ed.

MR. ROSENBLUME:  Yeah.

MR, CHAGARI S: (kay. And actually
what -- you weren't presenting whatever it is you
di scovered, you're telling what's in the records,

what you saw.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 96

MR, ROSENBLUME: R ght. | did the
Il nvestigation.

MR CHAGARI S. Ckay.

CHAIR LI GNOS: No, but again, and |
apol ogi ze, because it's very inportant for ne to
understand, the relevance of such docunents are
M. Rosenblune's opinion to be of inportance to
this application.

MR. CHAGARI S: You know, | haven't
found out --

CHAIR LIGNOCS: Well, that's what |I'm
saying, M. Rosenblune is going to be saying sone
t hi ngs here, and what |'m under st andi ng,

M. Chagaris, is that, as a fact-finder, that the
docunents that he clained so far to be an expert
in finding that this board, or anyone el se has
never cone across, are relevant.

MR, CHAGARIS: Well, he'll have to,
he'll have to show howit's relevant. Just by way
of illustration, and not by way of exanple or

anything else, but if you ook at his -- the No.

JR-7 of his packet here, I'mjust using this for
illustration. I1'mnot giving it any credit one
way or the other. |It's a letter dated

January 8th, 1973, apparently signed by WIlliamL.
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Mur phy.

MR. MADDALONI: M. Chair, could the
board nenbers be the judge of their rel evance?

MR. CHAGARIS: No, | was just
getting to a different point though.

MR. BASRALI AN:  Wich exhibit are
you referring to?

MR CHAGARIS: JR-7. So,

M. Rosenblune could testify naybe how he cane
across this docunent. But he can't testify as to
t he nmeani ng of this docunent. Because he wasn't
t he addressee or the signatory.

CHAIR LIGNCS: | gotcha.

MR, CHAGARI S: So, he say what it
means or doesn't nean. He can say, | got it from
the record of the nmunicipality.

CHAI R LI GNOS:  Got cha.

MR, ROSENBLUME: As M. Lignos just
stated, this is background material, and each
board nmenber can give it whatever wei ght they
wi sh.

MR CHAGARIS: And in essence, the
way | understand it, all these, and, correct ne if
l"mwong, M. Rosenblune, all of this material,

other than |ike a newspaper or nmgazine article,
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cane fromthe records of this nmunicipality.

MR, ROSENBLUME: That's right.

CHAI R LI GNOS: How does the -- how
does the nonthly -- how does the bank roll, the
rent roll come fromthe nmunicipality?

MR CHAGARIS: | don't know. |
don't have any idea what it is or how he got it.

MR, ROSENBLUVE: Well, just 20, 30
m nutes ago M. Basralian was questioning the
W t ness about economc feasibility.

VMR. MADDALONI : That was ne.

CHAIR LI GNOS:  No, no, no, |
understand. And, by the way, it was M -- yeah,
it was Dr. Maddaloni. And we said that it really
wasn't relevant. But nore inportantly, is
sonething like a plaza rent roll public
I nf or mati on?

MR, CHAGARIS: Well, just as an
illustration, JR-50 --

MR, ROSENBLUME: It's a borough
record.

MR, CHAGARIS: -- apparently it's a
plaza rent roll for July 20 -- 12, 2000.
Apparently |l ooks like it was produced as part of

sone litigation. Because at the top it says,
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reference K-mart Corporation versus Borough of
Cl oster.

MR. BASRALI AN: | suspect that was
for a tax appeal, and this was part of the --
for --

MR. CHAGARIS: Part of the record
for appraisal or sonething |ike that.

MR. BASRALI AN: What rel evance does
It have to this application?

MR CHAGARIS: Well, that's a
different issue. You're right. That's a
different issue. The question -- first question
is: Are these authenticated sonehow. O do
they -- you know, do they have sone validity in
terns of authenticity. And if it's part of a
public record, or if it's part of a litigation, or
If it's a newspaper article, you know, so be it.
But whether or not it's relevant to this
application is a totally different issue.

CHAIR LI GNCS: Gotcha. Ckay. |
under st and.

MR. ROSENBLUME: Yeah, well, on that
particul ar subject --

MR CHAGARIS: No, no, let's go

right now So, what is it that you -- now, let's
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go back to the ground rules. W are reserving the
right to determ ne whether these are adm ssi bl e.

MR. ROSENBLUME: Right.

MR CHAGARIS: But if you want to
talk -- testify; nowis your chance to say what
you want to.

MR. ROSENBLUME: Well, "Il make a
coupl e of comments. There was a di scussion just a
few m nutes ago about reducing the retail space.
And sonebody questioned what -- whether, if we
reduced the space too nuch, would the shopping
center be economcally feasible.

MR. CHAGARI'S: Yeah but that's not a
planning -- that's not really grounds for a
pl anni ng i ssue.

MR, ROSENBLUME: | know. But it was
part of the discussion.

MR. CHAGARI S: Yeah, but that
doesn't mean that it was sonething that the board
really deened is rel evant.

MR, ROSENBLUME: No, but it's just
background materi al .

MR CHAGARI S: No, you can't even
use it. For land use purposes you only talked

about the use to which the property is put. Not
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whet her or not it's economcally feasible. That
Is for the devel oper to figure out. Not the
pl anni ng board.

MR, ROSENBLUME: Right but --

MR CHAGARIS: -- just
determning -- just looking at it fromterns of
| and use in the nmunicipality and whether it
conports with the master plan and the goal s and
pur poses of the nmunicipality.

MR. ROSENBLUME: Right. But what
t hose docunents show is there were 42 stores,
about ten years ago, and the docunents al so show
t hat shopping center was 95 percent rented out.
In other words, the center has been very viable
fromday one. It's not an isolated shopping
center as it is now. In other words, it was a
noney maker basically.

MR. CHAGARI S: What does that have
to do wth | and use pl anni ng?

MR. ROSENBLUME: No, to show that it
was a Vi abl e shopping center.

MR. CHAGARI S: Yeah, but again,
whether or not it's viable or not viable is a
guesti on of whether there's proper planning for

the municipality.
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MR, ROSENBLUME: R ght. Well, the
argunent before was how nuch retail space should
be in the shopping center. And M. Segreto's
W tness said there should be nore greenery and
| ess selling space. So, the board has to
determ ne what that m x should be. You know 80/20
or what ever.

MR CHAGARI S: And your next point.

MR, ROSENBLUME: |If you woul d | ook
at Exhibits 31 and 32, which, 1985, Coster
adopt ed a shopping center ordinance. | don't know
I f anybody here was aware of that.

MR. CHAGARIS: Yes, | recall seeing
t hi s ordi nance, yeabh.

MR, ROSENBLUME: O course it
doesn't exist today because it was w t hdrawn.

MR. NYFENGER: Irrel evant.

MR. CHAGARIS: Wiat is the rel evance
to this application? |It's no |onger an ordi nance.

MR. ROSENBLUME: Right but this
would go to a | egal issue.

MR. CHAGARIS: Wiich is what?

MR. ROSENBLUME: That there are
aspects of the current plaza that are illegal and

not prior nonconform ng.
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M5. AM TAI: Could you repeat that,
pl ease. Just say it again.

MR. ROSENBLUVE: There are aspects
of the Closter Plaza that are illegal. They're
not prior nonconform ng.

CHAIR LIGNCS: If they're not prior
nonconform ng, | renmenber sonewhere al ong ny
| imted education that two negatives make a
positive. Does that nean that they are
conf orm ng?

MR. ROSENBLUME: No. | said or.

MR, CHAGARIS: But you're trying to
say though, as we delve fromthe testinony that
positives constructed in the 60's and 70's, and
that this was an ordi nance that was adopted in
1985, which is after.

MR, ROSENBLUME: No, |I'mtrying
about the 1940 ordi nance.

MR. CHAGARI S: So, you just directed
our attention to JR-31, which is '85.

MR. ROSENBLUME:  Yeah, that
ordi nance. The shoppi ng center ordi nance.

MR. CHAGARI S: The shopping center
ordi nance went into effect after the shopping

center was built.
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MR. ROSENBLUME: Right.

MR CHAGARIS: And it's not an
ordi nance -- viable ordinance today. So,
therefore, the center had nothing to do -- was not
built in conformance with this ordi nance and
doesn't exist in conformance with this ordi nance.

MR. ROSENBLUME: The center wasn't
I n conformance with the 1940 ordi nance.

MR. CHAGARIS: W're not talking
about that.

MR DENI COLA: ' 85.

MR, ROSENBLUME: \When they cane up
with the '85 ordinance, they evidently discovered
they had a problem So, they withdrew it.

MR, CHAGARI S: No, no, no, no, you
can't say that. You don't know why they changed
their mnds or didn't change their mnds. So, |
don't see how'73 would be really adm ssible.
Because it doesn't -- it's not in effect --

MR. ROSENBLUME: It's a public

docunent .

MR CHAGARIS: Well, it's not
rel evant.

MR SEGRETO M. Chagaris can | be
hear d?
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MR, ROSENBLUME: We can't argue
everyt hi ng.

MR CHAGARIS: No, he's testifying
ri ght now.

MR. SEGRETO. | know but can | be
heard on the issue of whether or not this 1985
ordinance is relevant? | think it is legally
rel evant.

MR CHAGARI S: Well, yeah, when
M. Rosenberg -- M. Rosenblune -- |I'msorry, has
conpl eted, we can get to that question.

What ' s your next point then?

MR, ROSENBLUME: When the subject of
econom c feasibility was nentioned, the success of
a shoppi ng center does not depend on the anount of
retail space. |t depends on the tenant m x.

MR CHAGARI S: Well, no, now you're
getting into an area of opinion, and you're not
gqualified as a planner. So, therefore --

MR, ROSENBLUME: No, as a | ayman.

MR, CHAGARIS: No, but a layman --

MR, ROSENBLUME: As a shopper.

MR CHAGARI S: As a shopper you
can't say that the | and use consi derati ons cone

into play with --
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MR. ROSENBLUME: As M. Lignos would
say, how good woul d the shopping center be if we
had 42 nail sal ons.

CHAIR LIGNOS: M. Lignos said
sonet hi ng about nail sal ons?

MR, NYFENGCER: Most of themw Il go
out of business and they'll be replaced by sone
ot her stores.

MR CHAGARIS: You can't testify to
what makes a successful shopping center. o
ahead. Yes, next.

MR. ROSENBLUME: Yeah. As | stated
before to the board, the board shoul d subpoena the
owner to testify about what the K-nmart buil ding
woul d become, and al so about the subdi vi si on.

MR CHAGARI S: Ckay. Well, that's
not -- that's not really testinony.

MR. ROSENBLUME: Well, |'mgiving ny
conment s.

MR. CHAGARIS: No, well, the
comment -- this is not tine for the conments.

This is tinme for testinony.

MR, ROSENBLUME: | thought there was

a time for everything.

MR CHAGARI'S: Wll, not at this
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time. The comments will be at the next neeting.

MR, ROSENBLUME: Onh, at the next
meet i ng.

CHAIR LI GNOS: Wait, what? Wy?

MR. ROSENBLUME: Oh, okay.

MR, CHAGARI S: Well, because you're
not going to have sunmmation toni ght.

CHAIR LIGNGCS: Oh, summati on and
t hen coments.

MR. BASRALI AN: Comments cone before
the summation. So, in other words, coments can
effect the summati on or the opinions.

CHAIR LIGNOCS: Wiy can't the
comrents be tonight? There's no --

MR CHAGAR S: Well, first of all,
has he conpl eted his testinony.

CHAIR LIGNOS: After you conplete
your testinony, M. Rosenblune, you can nake your
comments. Finish your testinony then nmake your
comrents. Because everything is going to happen
tonight. |If | have to stay here until three in
the norning it's going to happen tonight.

MR. ROSENBLUME: Yeah, well, it
seens like a waste of tinme to tal k about the

exhi bits because you have to | ook at themreally
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first.

CHAI R LI GNOS:  No, but
M. Rosenbl une, you have to understand that we
take -- you've done a |ot of work here.

MR. ROSENBLUME:  Yeah.

CHAIR LIGNCS: And | respect the
fact that you' ve done a | ot of work. But at the
sane tine, | have to tell you that | have to know
what |'mlooking at, and the validity of what it
Is that I"'mlooking at. So, if you would be kind
enough to give us your testinony, if your
testinony is hinged upon sone of these, | want to
make sure that they're, in deed, relevant. And if
they're not relevant, | want to, you know, scratch
them out and go onto the next thing. So, what is
your testinony? And how do these docunents
support that testinony? That's what | want to
hear .

MR, ROSENBLUME: Basically you have
board docunents. You have public docunents. You
have docunents that were generated by the Borough
clerk. Basically it's background materi al .

MR, CHAGARI S: So, you're saying
that this packet that you' ve here shows the

hi story of the plaza?
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MR. ROSENBLUME: Partially right.

MR. CHAGARIS: And what is the
point? So, you have a history. Now what? What
does the history of the plaza tell us visive this
application?

MR. ROSENBLUME: Because it tells
you what you have today, how it came about. It's
not a conplete picture. But it gives you the
flavor of the planning board then, and the mayor
and counci | .

MR, CHAGARI S: (Ckay. But this
pl anni ng board has its opinion as to | and use
I ssues and al so has the benefit of the master plan
and the recent master plan re-exam nation.

MR, ROSENBLUME: R ght.

MR. CHAGARI S: So, does any of this
history relate to the master plan and how C oster
shoul d be devel oped? Not how it was devel oped.
But 1'msure historically there used to be horses
and buggi es. That doesn't have anything to do
wi th the planni ng goi ng forward.

MR, ROSENBLUME: Not when the pl aza
was built. | don't think there were any horses
around.

MR CHAGARIS: Well, I'msaying that
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the history of the town, they |ove horses. Ckay.
We have the | one horseman over there to tell us
that. But ny point is, what does the history of
the plaza have to do with how it should be

devel oped in the future?

MR. ROSENBLUME: Right. \When
first saw the property where the Coster Plaza is,
It was a swanp.

MR. CHAGARI S: But what does that
have to do with how it should be devel oped?

MR, ROSENBLUME: Well, the applicant
conmes along and it's basically maintaini ng about
hal f of the buildings, and half are going to be
torn down, let's say. Wll, they're all in, let's
say in a straight line, good portion of them As
the witness testified, maybe we shoul d break the
| ine, have a nore interesting pattern.

MR, CHAGARI S: (Ckay. But you're
going off -- first of all, that's your opinion.

MR, ROSENBLUME: No, it's not ny
opi nion. The boards can ask the applicants to
| evel all the buildings and redesign.

CHAIR LIGNOS: Wait, | think I'm
getting to sonething here, if I may. | don't

think that M. Rosenblune is using these docunents
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necessarily for testinony. | think what he wants
to do -- | don't think he even wants to testify.

| think what he wants to do is give us his
comments that he's observed over these 15
nmeetings. Wuld you agree that basically you want
to comrent, not so nmuch testify, am| correct?

MR, ROSENBLUME: Yes. | want to
give you a broader picture. Because you're
| ooki ng at the application --

CHAIR LIGNOS:  So, | think we shoul d
just let himcoment. So, there's no testinony.
There's really comments. And we're at the point
of comments anyway.

MR, ROSENBLUME: You're | ooking at
the application based on what is out there on the
property.

MR. CHAGARI S: Right.

MR, ROSENBLUME: As M. Segreto's
pl anner suggested, make sone changes. The board
can ask the applicant to break up the buildings,
make it nore interesting, reduce the retail space,
put in nore greenery, connect it with Main Street
t hrough a bicycle path, better wal kways, et
cet er a.

MR, NYFENGER. M. Chai rman, just
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procedurally, can we determine that there is no
testi nony?

MR CHAGARI S: Yeah, | was just
gonna say --

MR. NYFENGER: Because ot herw se we
didn't do that officially.

CHAIR LIGNOS: Sure. There is no --
| think --

MR. NYFENCGER: Anybody else in the
audi ence?

CHAIR LIGNGCS: You're not trying to
testify at this point, but give us comments, aml
correct?

MR. ROSENBLUME: Well, what woul d
you deemtestinony? Because it may be in these
docunents, but | don't know what you're basically
| ooki ng for.

M5. | SACOFF: That's why
M. Chagaris asked, is there sonething in the
docunents that you want to testify about. [If not,
we'll just listen to your conmments.

MR, ROSENBLUME: Right. Wll, as
| -- item 31 and 32 are interesting because, at
that tinme you had Mayor Bi anco, and an application
came in for Pathmark, where Annie Sez is, in the
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Commons. And the public cane out and said, we
don't want any big boxes. So, in 1986 the Borough
passed the 40,000 square foot |limt because they
didn't want big boxes. Now the board is hearing
an applicant that wants to go from40 to 45. You
know - -

CHAIR LIGNCS: You bring up a fair
poi nt .

MR. ROSENBLUME: It's all connected.

CHAIR LIGNOS: It's connected. It's
connected. But it's 30 years later. Wth the
master plan that's been redefined every 5 years,
in those 30 years.

MR, ROSENBLUME: Right. But if you
read the master plan, it talks, basically out of
both sides of its nmouth. It says, we don't want
bi g boxes but we want to work with the applicant.
Because you have a choice. You could have six big
boxes on the property, or you could have 42
stores, as it was back 10 years and nore.

CHAIR LI GNCS: But you do have to
admt, M. Rosenblune, that what you had 30 years
ago may be a retail philosophy that doesn't --
that doesn't exist today. O doesn't work as well

t oday.
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MR. ROSENBLUME: The main probl em
Cl oster residents have said, can't we get a nane

like the Gap. Can't we get nane stores. Nane

retailers.

CHAIR LIGNCS: So, we're not --

MR. ROSENBLUME: Naned retailers.

CHAI R LI GNOS: But nobody says here
that --

MR. CHAGARI S: How about Whol e
Foods.

CHAI R LI GNOS:  Li ke Whol e Foods for
I nst ance.

MR, ROSENBLUME: Yeah, yeah, right.
Li ke \Whol e Foods.

CHAI R LI GNOS:  But we didn't hear
anything to the contrary here on this application.
You're saying that the Coster residents are
asking this. | don't think we've heard anything
contrary to that. As a matter of fact, if | heard

anyt hing, was that the type and quality of the

construction was -- was done that way in order to
attract that kind of -- that kind of nationa
retail er.

MR, ROSENBLUME: Right. But how do
you get the quality or the mx that the shoppers
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in Closter want; it's not the total retail space
that the applicant is suggesting; it's getting the
greenery in; and all the features that people find
desirable. |If the applicant gets the right tenant
mx then they will make a |l ot of noney. But if
they have run of the mll tenants --

CHAIR LI GNOCS: What you're doi ng,
and | respect your -- your passion for the
greenery. | understand that.

MR. ROSENBLUME: That's part of it.

CHAIR LIGNOS: | understand that. |
under st and your passion for connecting the plaza
to the -- to our downtown sonme way through
brandi ng or somewhat.

MR, ROSENBLUME: Doesn't everybody
want that?

CHAIR LIGNOCS: | understand your
passi on for pedestrian circulation, that nmaybe is
nore defined. | understand all that. Wat | have
to tell you, is, though, that the kind of m x that
you're tal king about, is really a market factor.

MR, ROSENBLUME: That's right.

CHAIR LIGNCS: Literally, if they
don't produce the right mx, they're going to fai

as a shopping center. And you and | can't
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possi bly dictate what that mx is.

MR. ROSENBLUME: O course.

CHAIR LIGNOCS: So, to get back to
t he aut horship that you gave ne before, which
never said, they're not going to do very well if
they decide to put in 35 nail sal ons.

MR, ROSENBLUME: Wiy do say that?
Because those 35 nail salons wll be paying the
going rent. So, why does the plaza --

CHAIR LI GNOS:  Correct.

MR. NYFENGER: They won't have noney
com ng in.

CHAIR LIGNCS: As long as there's
enough fingers and toes conming in.

MR ROSENBLUME: No, that's not
their problem It's the tenant's problem

CHAIR LIGNOS: So, | think at this
poi nt - -

MR, ROSENBLUME: | thought you quit
at 11.

CHAIR LI GNCS: The point is nade.
M. Rosenblunme, in all due respect, nenbers of the
board, in all due respect, we understand your
passi on for the pedestrian, for the green, and for

your brandi ng/ connection to the downtown. Wat
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el se did you want to bring to our attention?

MR. ROSENBLUME: Well, the | ast
exhibit is the Wole Foods that was built in the
District of San Franci sco.

MR. MADDALONI :  Hai ght Ashbury. |f
you' re suggesting Coster is |like Haight Ashbury.

MR, ROSENBLUME: No, you been there?
Anyway, the store is 18,000 square feet. | don't
know about in this application, but in the prior
application, | believe it was the mayor, or
sonebody el se, nentioned that in sonewhere further
south in Jersey, there's a Wole Foods. Yeah, it
was a college town of about 30,000 square feet.

CHAIR LIGNCS: There's one on 100th
Street and Ansterdam It's probably around
18, 000, okay. And the relationship to Amsterdam

MR, ROSENBLUME: Okay. Size is
uni nportant.

CHAIR LIGNOCS: | won't touch that
but depending on the |ocation, depending on the
| ocati on, where there's an urban |ocation --
suburban | ocation, rural |location, | can't
possibly tell you where the size factor cones in,
but there are different size retail -- food

retailers. And the one that's interested to cone
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in here, fromtestinony, | understand is the size
t hat has been brought to our attention.

MR. ROSENBLUME: Right.

CHAI R LI GNOS:  Now, anything el se?

MR. ROSENBLUME:  No.

CHAIR LIGNOCS: kay. | thank you
very, very nuch.

MR. ROSENBLUME: Thank you.

CHAIR LIGNCS: Is there any ot her
testinony here or coments on the application?
Yes, ma'am Pl ease step forward.

M5. HARTWELL: Lee Hartwell, 1
Bradl ey Terrace. | just have a few questions. |
agree that the appearance of the shopping center
wll bring people into this town, if you have it
| i ke a shop at Wodcliff Lakes, Tices Farm
Ri dgewood, or whatever; to have the nice pavers,
to have it nice and not nmake it |ike an industrial
type center. Then you will get the Ann Tayl or,
t he Banana Republic in. So, that does nmake a
difference. But | have a question because |
m ssed sone of the neetings: Has there been any
di scussion about the traffic |ight at Piernont by
Wel | s Fargo?

CHAIR LIGNOCS: W' ve had traffic

Veritext/NJ Reporting Company

800-227-8440 973-410-4040




© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 119

di scussi ons.

M5. HARTWELL: So, what was the
deci si ons about that?

CHAIR LIGNCS: Ma'am you're wel cone
to conme and get the transcripts. Because we
can't --

MR, CHAGARIS: | don't think there
really was any decision. |t was a discussion.

CHAIR LI GNOS: There wasn't a --
there was a discussion. There wasn't a deci sion.

MR. NYFENGER: It's not in our
purview to put a light there. |Is that what you're
tal ki ng about ?

MS. HARTWELL: Yes.

MR. NYFENGER It is.

MAYOR HEMANN: There was a
consi der abl e amount of di scussi on.

M5. HARTWELL: Has there been any of
these, with all the neetings, any discussion, any
acci dent reports about the nunber of accidents
that have been at that light? | nmean | had to
change ny bank. Coming out of Wlls Fargo, | have
seen so many accidents. There needs to be a
traffic light there.

CHAIR LIGNOS: A traffic light at --
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M5. HARTWELL: At Piernont and
Vervalen. That is the worst intersection ever in
this town. | nean it's dangerous.

MR. NYFENGER: Wasn't it deened a
county deci sion?

MR, CHAGARI S: County plays a role

M5. HARTWELL: Well, it plays a
role, but I think Closter has the right to say
sonet hi ng about it.

MR. DENI COLA: The county makes --
Closter has input into it.

MR. CHAGARI S: So, the question is,
if -- howis this application inpacting that?

M5. HARTWELL: Because we were
hoping that it would bring nore people into this
town, and nore traffic, which you wll definitely
need a light. | nmean there have been so many
accidents. \Wien they expanded A&P over there,
there was never a light at Durie and Denarest
Avenue. And when they nade that store bigger,
there was a traffic light at that intersection.

MR CHAGARIS: Wll, | don't know i
one has anything to do with the other.

M5. HARTWELL: | think it did, yes.

f
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MR. NYFENGER  County road?

MS. HARTWELL: Yes.

MR DENI COLA:  Yes.

M5. HARTWELL: And it was put there.
| don't care. | mean it was there because of the

traffic. And this is going to be major traffic at
that intersection. Everybody that lives in this
t own knows t hat.

M5. | SACOFF: We have expressed that
to the applicant.

M5. HARTWELL: Well, | just hope
that this mayor and pl anni ng board, zoning board
whatever, will do sonething and neke it a
priority.

CHAIR LI GNOS: Let ne ask you this:
Now, based on that, Rose, could you do ne a favor,
coul d you pl ease have distributed, in the next 24,
48 hours, fromthe police departnent, anything
that they can give us in the |last 24 nonths, as
far as accidents on the corner of the intersection
of Vervalen and Piernont. Thank you.

M5. HARTWELL: Thank you.

CHAIR LIGNOS: Is that all?

M5. HARTWELL: That's all.

CHAIR LI GNOS: Okay. Thank you very
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much.

Any ot her nmenber of the public
wanting to nmake a conmment? At this point we've
heard testinony, | don't know, 13 hearings. W
are going to cone back next Thursday. W are
going to begin summation from M. Basrali an.

MR. CHAGARI'S: You are going to have
summat i on?

MR, SEGRETO Yes. | can neke
summation too, can't |?

CHAIR LI GNOS:  Yes, yes, yes, you
certainly may. You certainly may. And at that
point we'll go into deliberation. |If the
deli beration gets to a point where we can have a
vote, we'll do so at the next neeting. So --

MR CHAGARI S: l''msorry,

M. Chairman, just so the record is clear, you
have -- you're rested, you have no rebuttal
W tnesses. You rested, you have no surrebuttal.

MR. SEGRETO. That's correct.

MR. CHAGARI S: Jessie, the same, no
ot her w tnesses?

CHAIR LIGNOCS: Okay. So, at this
point, | really ask you to please go over your

mat eri al and pl ease | ook at anything you need to
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review so that we can be prepared in case, during
t hose deli berations, we have a point of vote.

M5. MTCHELL: | wll nention that |
do have sone nenbers that still owe ne papers that
either listened to the CD or read the transcript.

CHAIR LIGNCS: | strongly beg you to
pl ease make sure you're up to date with all your
neetings in case there's a vote, okay?

VR, MADDALONI : Mbti on.

MR. DENI COLA: Even the alternates.

CHAIR LI GNOS: Even the alternates,
you're correct. Now, did you take care of the
adm ni strative issue on the vote?

MR CHAGARI S:  Yes.

CHAIR LIGNOCS: |Is there any other
further business before this board? Anybody el se
have anything? The chair will entertain a notion
t o adj ourn.

MR. MADDALONI :  Mbti on.

MR. BASRALI AN. Pl ease, two things:
One, we will endeavor to have a transcript well
bef ore Thursday, which puts the burden on ny
friend here. Second, please announce, fornerly,
that there will be no further notice that the

neeting wll take place and be carri ed.
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CHAIR LI GNOS:  Any nenber of the
public here who is interested in this application,
the next hearing wll be on Decenber 12th.

MR. CHAGARI S: And you're extending

the time within which the board has tine to act,

correct?

MR, BASRALI AN:  Yes.

CHAIR LI GNCS: Motion -- hold on.
Menbers of the board -- no, no, I'mgoing to do
t hat next week. Menbers of the board, we have a

notion from Dr. Maddal oni to adjourn, seconded by
Ms. Isacoff. Any objection? | see none, and,
therefore, this neeting is adjourned at 10: 36.

(Meeti ng adj ourned.)
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CERTI FI CATE

|, G NA MARI E VERDERCSA- LAMM a Certified
Short hand Reporter and Notary Public of the State of
New Jersey, certify that the foregoing is a true and
accurate transcript of the deposition of said
W tness(es) who were first duly sworn by ne, on the
date and pl ace herei nbefore set forth.

| FURTHER CERTI FY that | am neither attorney,
nor counsel for, nor related to or enployed by, any of
the parties to the action in which this deposition was
taken, and further that | amnot a relative or enployee
of any attorney or counsel enployed in this action, nor

am| financially interested in this case.

G NA MARI E VERDERGCSA- LAMM C. S. R
LI CENSE NO. Xl 2043

800-227-8440
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