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PLANNING BOARD
BOROUGH OF CLOSTER, NEW JERSEY
Special Meeting
Thursday,
December 12", 2013

Mr. Lignos, Chairman called the Special Meeting of the Planning Board of the Borough of Closter, New
Jersey held on Thursday, December 12th, 2013 in the Council Chambers of the Borough Hall to order at
8:02 PM. He stated that the meeting was being held in compliance with the provisions of the Open Public
Meetings Act of the State of New Jersey and had been advertised in the newspaper according to law. He
advised that the Board adheres to a twelve o’clock midnight curfew and no new matters would be
considered after 11:00 P.M.

Mr. Lignos invited all persons present to join the Board in reciting the Pledge of Allegiance.

The following Planning Board members and professional persons were present at the meeting:
Mayor Heymann

Councilwoman Amitai

Mr. Lignos, Chair

Dr. Maddaloni, Vice-Chair

Mr. Baboo- 8:05 PM

Mr. Sinowitz -8:03PM

Mr. DiDio

Ms. Isacoff

Mr. Pialtos

Ms. Stella- (alt # 1)

Mr. Nyfenger- (alt # 2)

Mr. Chagaris, Board Attorney

Mr. DeNicola, Board Engineer

Rose Mitchell, Planning Board Coordinator

The following Planning Board members and professional persons were absent from the meeting:
N/A

Mr. Lignos read the correspondence list and asked if any members had any comments. (Refer to
transcript for comments regarding Closter Plaza correspondence(s).

Item#1
Block 1607 Lot 1 (BL 1310/ L 2) Applicant: Closter Marketplace (EBA), LLC
19 Ver Valen Street (7 Campbell Ave.) Centennial AME Zion Church
Application # P-2013-03 Attorney: Mr. Basralian

**Refer to attached transcript.

Motion was made by Mr. DiDio & seconded by Dr. Maddaloni to cancel the December 26"
meeting. All present were in favor of cancellation.
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Ms. Mitchell confirmed that the next meeting would take place on Monday, January 6.

Motion was made by Mr. Pialtos & seconded by Dr. Maddaloni to adjourn meeting. Meeting was
adjourned at 11:08 PM.
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STATE OF NEW JERSEY
COUNTY OF BERGEN

BOROUGH OF CLOSTER
I N THE MATTER OF SPECI AL MEETI NG
The Application of:
TRANSCRI PT OF
PROCEEDI NGS
CLOSTER MARKETPLACE (EBA), LLC.,
CENTENNI AL AME ZI ON CHURCH, BLOCK
1607, LOT 1 (BL 1310/L 2) 19 VER
VALEN STREET (7 CAMPBELL AVE.)
APPLI CATI ON #P-2013-03
- - - - - - - - 4 4 -4 4 4 -4 4 4 - - - - X
BOROUGH OF CLOSTER MUNI CI PAL BUI LDI NG
295 Cl oster Dock Road
Cl oster, New Jersey
Decenber 12, 2013
8:00 p.m, Volume XV
BEFORE:
PLANNI NG BOARD
JOHN LI GNOS, CHAI RMAN
SOPHI E HEYMANN, MAYOR
VI CTORI A RUTI AM TAI, COUNCI LWOVAN
DAVI D BABOO, BOARD MEMBER ( 8: 06)
MARK MADDALONI, BOARD MEMBER
| RENE STELLA, BOARD MEMBER
LEONARD SI NOW TZ, BOARD MEMBER ( 8: 03)
ROBERT DI DI O, BOARD MEMBER
ADRI ENNE | SACOFF, BOARD MEMBER
DEAN PI ALTOS, BOARD MEMBER
PAUL NYFENGER, BOARD MEMBER
ARTHUR CHAGARI S, ESQ., BOARD ATTORNEY
NI CK DENI COLA, P.E., BOARD ENGI NEER
ROSE M TCHELL, BOARD SECRETARY
APPEARANCES:
W NNE, BANTA, HETHERI NGTON, BASRALI AN & KAHN, P.C.
ATTORNEYS FOR THE APPLI CANT
BY: JOSEPH L. BASRALI AN, ESQ
SEGRETO, SEGRETO & SEGRETO, ESQS
ATTORNEYS FOR THE OBJECTORS
BY: JOHN J. SEGRETO
GINA M LAMM CSR/ RPR, Court Reporter
Job No. NJ1772556
Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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CHAIR LIGNOS: | call to order this
speci al meeting of the planning board of the
Borough of Closter, New Jersey, being held on this
date, Thursday December the 12th, year 2013 in the
council chanbers of the borough hall. This
meeti ng has been dually advertised in accordance
with the Open Public Meetings Act in the State of
New Jersey. And it is commencing, according to
our conputer, at 8:02 p.m The planning board
adheres to a 12 o' clock m dnight curfew. No new
matters will be considered after 11 p.m Pl ease
join the board in the Pledge of Allegiance.

| thank you all very nuch.

Ms. Mtchell would you kindly take attendance.

MS. M TCHELL: Mayor Heymann.

MS. HEYMANN: Her e.

MS. M TCHELL: Council woman Am t ai .

MS. AM TAI : Her e.

MS. M TCHELL: Dr. Maddal oni

MR. MADDALONI : Her e.

MS. M TCHELL: M . Baboo.

Ms. Stell a.
MS. STELLA: Her e.
MS. M TCHELL: M. Lignos.
Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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CHAI R LI GNOS: Her e.

MS. M TCHELL: M. Chagaris.

MR. CHAGARI S: Her e.

MS. M TCHELL: M. DeNicol a.

MR. DENI COLA: Her e.

MS. M TCHELL: M. Sinowitz.

M. Di Dio.

MR. DI DI C: Her e.

MS. M TCHELL: M. Isacoff.

MS. | SACOFF: Her e.

MS. M TCHELL: M. Pialtos.

MR. Pl ALTOS: Her e.

MS. M TCHELL: M. Nyfenger.

MR. NYFENGER: Her e.

CHAI R LI GNOS: Thank you,

Ms. Mtchell.

Let the record show that the board
has received the followi ng correspondence rel ated
to this application which is for this special
meeting.

Let the record also show that
M. Sinowitz just joined the board at 8:03.

On the 5th of December, fromthe
Cl oster Police department on the subject of
Pi ermont/ Verval en acci dent report, on the 12th

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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from M. DeNicola, on the quarterly status report,
on the 12th from M. Nyfenger on the subject of
his resignation.

Does anyone have anything, any
correspondence that they would |ike to discuss?

MS. M TCHELL: | just wanted to
clarify that that report was based on the request
from someone in the audi ence | ast week.

CHAI R LIGNOS: No, it was based on
my request.

MS. M TCHELL: On your request, yes,
the 24 nmonth acci dent report.

CHAI R LI GNOS: Very good.

MS. | SACOFF: M. chairman, also the
|l etter fromthe Closter Police Departnment. It's
not just an accident report.

CHAI R LIGNOS: Correct. No, it's
not just an accident report.

MS. | SACOFF: There's a discussion
of --

CHAI R LI GNOS: Correct.

MS. | SACOFF: -- concerns or
recommendati ons by the police departnment.

CHAI R LI GNOS: M. DeNi col a, being

t hat you had forwarded part of this to me this

Veritext/NJ Reporting Company

800-227-8440 973-410-4040
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afternoon by email --

MR. DENI COLA: That's what | did for
you, Yyes.

CHAI R LI GNOS: Wuld you be so kind
as to bring the board up to date.

MR. DENI COLA: Yeah, | went -- |
went through nmy notes at the beginning of this
week, seeing what reports we had, and what we
didn't have. | didn't see a report fromthe
police. So, | called them thinking I didn't have
one. And | guess when he went through his files
he didn't see one. So, | guess they did a review,
you know, recently, and forwarded that to the
boar d.

MS. | SACOFF: Okay.

MR. DENI COLA: Basi cally what they
recommended was a change in the striping on
Vervalen to allow only three | anes; two in the
west bound -- eastbound direction. One left-hand
turn | ane and one through. And one through and
right turn in the westbound. Because there's no
-- there's no, you don't have to make a left,
goi ng west bound, you don't have to make a | eft,
there's no buildings there. |It's all green acres

and what not.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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MS. | SACOFF: Yeah. The police
department indicates, "My concern is the potenti al
of 1,500 such vehicles utilizing the main
entry/ egress | ane onto Vervalen Street.” And it
was on that basis that he made that
reconmmendat i on.

MR. DENI COLA: Ri ght.

CHAI R LI GNOS: Okay. Let the record
show - -

MS. AM TAlI: Could you repeat that.
We coul dn't hear you.

CHAI R LI GNOS: One second. Let the
record show M. Baboo joined the board at 8:06.

MS. | SACOFF: | was quoting fromthe
| etter.

MR. DENI COLA: The police
departnment's report.

MS. | SACOFF: The email of December
12t h.

MR. NYFENGER: That's the one. It
| ooks |ike that one from here.

MR. PIALTOS: That's the one.

MR. MADDALONI : | did have one
clarification on that one. They said 1,500
vehicles. They didn't give a time frame. What

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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does that mean? A day? A week? A nmonth? An
hour ?

MR. DENI COLA: Ri ght . [t wasn't put
I n that perspective. | don't know.

MR. MADDALONI:  You know, that
really is |lacks context.

MR. NYFENGER: Were they told that
t hat would be a number that they would see, froma
traffic report?

MR. DENI COLA: | don't know where
t hat got that from

CHAI R LI GNOS: Any further
di scussion on the correspondence, including this
piece fromthe chief? Okay. | see and hear none,
and, therefore, we will continue.

Item No. 1 on our agenda is bl ock
1607, lot 1, 19 Vervalen Street. Application
P2013-03. The applicant, Closter Marketpl ace,
LLC, Centennial AME Zion Church. The attorney is
M. Basralian. Subdivision, site plan soil
novenment applicant was received back on May the
16t h, was deenmed perfected with mentioned
stipulations on -- at June 5th work session
meeting. The application was continued and

recei ved final perfection at the June 27th regul ar

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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mont hly meeti ng. Heari ngs have now taken place on
July the 11th and 18t h, August 7th, 8th, 29th,
Septenber 12th, October 2nd, 10th, 17th, 21st,
Novenber 14th, December 4th. This application is
here, once again, this evening at Decenmber 12th's
special meeting to continue.

M. Basralian would you be so kind.

MR. BASRALI AN: Yes. At the --

during the course of the |last neeting,

M. Rosenblume submtted a sheet of docunments
whi ch he wanted to have -- did | give you both
copies or did | just give you one?

MR. CHAGARIS: | just have one.

MR. BASRALI AN: Oh, here it is --
whi ch he wanted to have admtted as evidence. And
it's entitled, "Marked exhibits from Plaintiff
Rosenbl ume, " and constitutes a nunmber of various
"exhibits", which | have been through. And while
some of them may be public docunents, there's no
f oundati on for any of the docunents that he
proposes to submt as exhibits. And | went
t hrough each and every one of them And it starts
with a Safeway store policy manual from 1952.
What relevance it has to this application is

beyond me. A mayor and council report from 1955.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040
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No rel evance to the application. A deed from

Cl oster Plaza to Benjam n and Spino of 1961. No
foundation or no relevance. A letter to the
Borough of Closter dated January 8th, 1963
regardi ng a conversation between the borough clerk
and Cl oster Plaza regarding High Street. No

rel evance to the application whatsoever. The next
exhibit, 8 a letter from John Collazzo regardi ng
corrugated metal pipe. What relevance it has to
this application is beyond me. The sane for a
sewer age plan, portion of a sewerage plan in 1965.
No relevance. |Item 12, a letter from Senator
Parzecki, to M. Reeves, which says, for exanpl e,
"Thank you for writing to me about the problens of
traffic safety and parking |lots of shopping
centers. | agree it's a serious gap, and |'I]I
take it up and draft a bill for subm ssion to the
| egi slature. It doesn't -- it doesn't relate to
this shopping center, Closter Plaza. |t doesn't
relate to any shopping center, but shopping
centers generally. W don't know what it's
tal ki ng about. \What relevance does this have to
this matter, and why should it be a part of an
exhibit? His item No. 13, a drainage | ayout

portion, 1972. It has nothing on it to indicate

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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what the date is. It barely indicates where it

m ght be. \What relevance does it have what soever
to this application. A drainage |layout, item --
|*'m sorry, 14, drawi ng storm septor on Mele
property, Railroad Avenue. What rel evance does it
have to the application? What basis for it? An
agreement with Grand Union -- Grand Union, to pay
some fees in connection the shopping center as it
existed at that time. Item 20, a letter addressed
by -- dated May 9th, 1973, by then borough
attorney, Anthony Undura, to Benjam n Contracting
regarding conditions in the parking |ot of Closter
Pl aza Shopping Center. \What relevance does that
have to somet hing that occurred, what, 50 years
ago. Nunmber 21, letter by Benjam n Contracting
Regardi ng, the repair of potholes in the shopping
center. That was 1974, 49 years ago. What

rel evance does it have to this application? And
so on and so forth. A report of the shade tree
comm ssion of 1976. An ordinance that was
proposed but never adopted. Item 32, for exanple,
m nutes of a meeting regarding the Pathmark

ordi nance. \What relevance does it have to the
shopping center in this application. Each and

every one of them down to the very last, which is

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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a -- something taken from-- it's item No. 58,
Whol e Foods Market, something that was taken off
the internet tal king about \Whol e Foods and space
It has in various shopping centers without any

rel evance to what's going on here. None of these.
None of these, whatsoever, have any rel evance.
There's no foundation, and should not be adm tted.
Al'l it is, is apparently sonething that was
submtted in the litigation that M. Rosenbl ume

I nstigated against the municipality. |t has no
basis. There's no discussion. There's no
nothing. And | ask that it not be accepted -- be
accepted as an exhibit. Exhibits require
testinmony. They require a rational as to why
they're being presented. None of that was done
here. And | respectfully request it be rejected
as an exhibit in its entirety.

CHAI R LI GNOS: M. Chagaris.

MR. CHAGARI S: Yeah. M. Rosenbl ume
do you want to respond?

MR. ROSENBLUME: Sure. Exhibit 14
is not relevant. It was there for a different
purpose. As far as Exhibits 1 to 30, it came out
of the board files. At one tinme they were

rel evant, because either the board wanted them or

Veritext/NJ Reporting Company

800-227-8440 973-410-4040
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t he applicant wanted them And that's why they're
in the file. So, the property was originally a
swanp. Everybody that |lives in Closter knows the
property has potholes every year. That's

rel evant. Because the correspondence tal ks about
it. And nmost of the correspondence tal ks about

t he abandoned -- the piping, the drainage system
under the -- in the -- under the asphalt. I f you
went through every one of these docunments you
woul d find some connection with the project.
Because there was an attenpt to pass an ordi nance
regardi ng shopping centers. There's an agreenent
in here to keep that space between the, what is
today the K-mart, and the Stop & Shop, which used
to be the Grand Uni on, sanme ownership. The
Grandway, which is now the K-mart, was not built
at the same tinme as the other stores. It was
built ten years later. The Grand Union had an
opportunity to put their Grand WAy next to the
supermarket. But they didn't. Because the
borough wanted that alleyway, that 30 foot space,
kept open. There's an agreenent here to keep that
open. The Grand Union has their hands on the
property, currently, through the K-mart. | don't

see how, if this board approves the Closter Plaza,

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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| don't see how the Closter Plaza can start

bui l ding the store for Whol e Foods, because that

agreement is still in effect. The net effect is

t hat phase I will have to cone at the same time as
phase Il. So, if you're looking for the \Whole
Foods, it cannot be built until 2015, because that

agreement with Grand Union, keeps the K-mart open.
So, there is a rel evance.

MR. BASRALI AN: If I could respond.
Wth all due respect to what M. Rosenbl une just
said, there is no relevance. The fact that
documents are in the files in the municipality
don't make them applicable to this application.
There are, if you' ve had an opportunity to go
t hrough them M. Chagaris, sonme of them don't
reference the shopping center. That letter from
t hen Senator M. Parzecki, has no bearing
what soever on the shopping center. W don't know
even know what it's talking about.

MR. ROSENBLUME: No. Well,
di sagr ee.

MR. BASRALI AN: There's nothing in
the letter that indicates anything at all. A
possi bl e or proposed ordi nance. One that was

never adopted. The fact that sonmeone had tal ked

Veritext/NJ Reporting Company

800-227-8440 973-410-4040
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about an ordi nance, how does that nmke it rel evant
to this application? MWhat's relevant is what's
before the board in proofs, under testinony,
exhibits testified to, which the board has
accepted as exhibits in connection with the
application. And if it is meant to frustrate,
obfuscate, add to, confuse any future litigation,
then there's opportunity to submt it, in the
event that -- it can be done, in the event that

M. Rosenblume is a party to any future litigation
regarding this application. This has nothing to
do with anything we went through in the |ast 14
hearings. There's no foundation for it other than
to say, M. Rosenblume to say, well, it's in the
files. That doesn't make it relevant to the
application.

MR. ROSENBLUME: It's relative by
the fact that it came from an application on this
same property. So, there's the relevance. This
I's basically the prior history of the Closter
Pl aza.

MR. CHAGARI S: Okay. Thank you.
There will be no nore discussion about it.

First of all, we all know about and

have heard the termcalled "hearsay evidence,"

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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which is what this is. Now, | know that the rules
of dealing with the planning board are relaxed in
regards to terns of evidence. And sonetines

t hings that are hearsay are permtted. However,
the old saying is that you can't cross-exam ne a
document. So, there may be docunments here that
were in the file, but the intentions of the
parties who wrote those docunments or to whom it
was addressed, is not here for anybody -- there's
no one here to testify about what the meani ng of

t hese docunents were, what they were for. So,
therefore it would be confusing to the board to
read a letter, say, for example, from

M. Senator -- then Senator Parzecki to M. Reeves
as to what the intent or what the purpose of it

Is. And without testinmny about what that purpose
s, or what the nmeaning of it is, it would be

m sl eading to the board for themto |ook at it, or
use it in connection with their deliberations.

As to, for exanple, the drainage
situation, there was testinony and everyone was
given an opportunity to present wi tnesses
concerning drainage issues on the site, and that
was all done. And a docunent concerning the

hi story of the drainage is just that, history. |t

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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may be interesting, but it's academ c. It's not

rel evant to the proceedings that are before this

board. As to the -- your -- the Exhibit 15, which
Is the -- you just mentioned the Grand Union
agreement. Well, that, on its face, is an
agreement with the mayor and council. It's not an

agreement with this board. This board has no

jurisdiction to do anything with that agreenent.

And if it's binding on the municipality then it's
bi nding on the municipality. And it's not an

| ssue that's before this board. So, there's no
need to clutter the record or confuse the board
with those contents. And as to what ordi nances
wer e proposed or may have been in effect at one
time, that's not the law -- the municipal |and use

|l aw. The law is that what's in effect at the time
of the application. Not what was thought about.
And in fact if it was thought about and used at
one tinme, it's not being used now, we don't know
why. We had no testinony as to why. And it's not
really -- it is not relevant to this proceedings.
Of course, newspaper articles may be interesting,
but, again, they're academ c in nature, and not
really relevant. So, |I'mgoing to sustain

M. Basralian's objection to the non adm ssibility

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 17

of these documents. And that if they're marked
for identification purposes in the event there is
an appeal so that the court in Trenton or in
Hackensack can review it and nmake its own

determ nation. But for purposes of this
proceedi ng tonight |I'm going to sustain the

obj ecti on.

MR. ROSENBLUME: One questi on.

MR. CHAGARI S: Yes.

MR. ROSENBLUME: Can the board ask
M. Basralian regarding that agreement, whether
t hat prevents them from starting constructi on of
t he Whol e Foods?

MR. CHAGARIS: Really you can't
because this board is not going to -- this board
Is only going to rule on the application one way
or the other. If it rules against it, then it's
moot. If it rules in favor of it, it doesn't mean
that the project is going to proceed. You
understand? We're just ruling on the application.

MR. ROSENBLUME: Yeah, but this
board was told there would be a phase |I and a
phase 11.

MR. CHAGARI S: That was what was

represented. So, this board will deal w th what

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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was represented, and if it actually occurs, or
doesn't occur, that's beyond this board's
jurisdiction because it's outside the board's
hand. The board can only approve or disapprove of
the application. And it actually proceeds or if

t he mayor and council rules against it, or

what ever happens in the future, we don't know.

But this board only is |ooking at the application
that is before it, the plans, the testinmny of the
experts, both for and agai nst the application, and
that's the only thing that this board is going to
consi der.

MR. ROSENBLUME: Okay.

MR. CHAGARI S: Thank you.

MR. ROSENBLUME: Thank you.

CHAI R LI GNGCS: Ms. Mtchell, are
there some itens on the exhibit |list that the
board still lacks in having in its possession?

MS. M TCHELL: Yes. | went
t horoughly through the file today, and what | have
here is the exhibit list further revised through
September 12th. And there is 18 itens. OQut of
those 18, ny file is mssing Exhibit A-4, which is
sheet A-203, revision 2, dated August 7th. Stated
that it was brought at that August 7th neeting.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040
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El evati on change on grade pl ane. | have the
original fromApril 26th, but | don't have the
revision. Exhibit A-6, sheet A-204, color
rendered el evations of the east side of building
C. Exhibit A-7, sheet A-204 color rendered
el evations of the east side of building C, outside
the fence. The other one was inside the fence. |
don't seemto have those in the file. Exhibit
A-11 | have the original plans, but the |last part
of the sentence says, colorized, and overlaid, on
aerial photograph. | |ooked through the boards.
| don't have the colorized one. And A-17 states
revision of slide 40 from Exhibit 8-A. | have
Exhi bit A-8 but | don't the revision. So, | don't
have Exhibit A-17.

MR. BASRALI AN: No, A-17 -- slide --
it's a revision to slide 40, which was the
exhibit -- from Exhibit 8-A. That's -- it was
a -- it was a slide revision. And that was
presented as part of a CD.

MS. M TCHELL: So, should it be a
separate CD besi des 8-A?

MR. BASRALI AN: Yeah, it shoul d
be -- there was a revised CD that included all of

them as revised, including the revision to Exhibit
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8-A. There was a subsequent CD.

MS. M TCHELL: Okay. | don't
recall . | can double check ny file but | don't
recall seeing the revision. | do have the Exhibit
8- A

MR. BASRALI AN: Right. W presented
all of the exhibits. W didn't take any back. |If
they're mssing, I'll get duplicates and provide
themto you.

MS. M TCHELL: Okay.

MR. BASRALI AN: Okay. No problem
So, that's A-4, 6, 7, 12 and 17, you're | ooking
for the slide --

MS. M TCHELL: | have 12. | don't
have 4, 6, 7 --

MR. BASRALI AN: And 17.

MS. M TCHELL: And | don't have 11
in color, but | have it on the original plan. But
It states that it's in color. And then | don't
have 17.

MR. BASRALI AN: "1l provide
duplicates for it. Not a problem

MS. M TCHELL: Thank you very much.

CHAI R LI GNOS: Now M. Basrali an,
what | -- the intention here is to open up the
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meeting for final comments fromthe public and
then | understand you have a summation. And then,
M. Segreto, | believe you have summati on
comment s.

M. Segreto?

MR. SEGRETO: No, | think I'm going
to pass.

CHAI R LI GNOS: You're going to pass.
Okay.

MR. BASRALI AN: It was ny
under standi ng that you cl osed --

MR. CHAGARI S: There will be no
evi dence presented.

CHAI R LI GNOS: No evidence.

MR. CHAGARI S: And no questions
asked. It's just if anyone wants to speak in
favor of the application or opposed to the
application. And then you would be the |ast --

MR. BASRALI AN: | wunderstood that
all comments were concluded | ast week and that
there was -- that the only thing left on the
agenda was summati ons. You opened it up to the
publi c. It was closed to the public at that
poi nt .

MR. CHAGARI S: | think that was for
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evi dence.

MR. BASRALI AN: No, there were
comments. | think M. Rosenblume changed his
testimony or his presentation to comments. There
was one ot her person here who came forward with
comments. No one else at the neeting came
forward. And the neeting was closed to the
publi c.

MR. CHAGARI S: Let's just take a
pol | . Does anybody, any member of the public want
to speak in favor of or opposed to?

Well, there's only four. So, | mean
as long as everybody keeps their comments very
brief, there will be no questions. No testinony.
Just comments in favor of or against.

Now, if M. Basralian, if you find
something in the record that is --

MR. BASRALI AN: Just give nme a
second, please. Here's the quote up on page 121
starting at line 25, "MR LIGNOS: Okay. Thank
you very nmuch. Any other member of the public
wanting to make a coment? At this point we've
heard testinmony. | don't know, 13 hearings.
We're going to conme back next Thursday. W're

going to begin with summation from M. Basralian."
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MR. CHAGARI S: Al'l right. Well, the
record speaks for itself then. And since -- and
since we did announce it at the public neeting,
whi ch was properly advertised, and properly
notified, and since | believe M. Rosenblume did
in fact comment, and we know he presented his
evi dence last time, and since M. Segreto is going
to pass, then we would -- the floor would go to --
bel ong to M. Basralian for his final summati on.

MR. BASRALI AN: Thank you.

First and forenost, we've had a
number of hearings. And | do wish to thank the
board and its consultants for their diligence at
all the meetings, for the consultants for being
responsive to every set of plans that was
submtted, and their conment letters. And it's
nmost appreci at ed. ' m sure this went a | ot |onger
t han anyone anticipated, but it is comng to a
conclusion. So, again, nmy thanks on behalf of the
applicant and nyself, personally, for the board's
dili gence and having schedul ed as many neeti ngs as
t hey did.

As | said, there's no reason to
repeat all of what went on. But | do just want to

summari ze very briefly.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 24

Before the applicant even started on
creating its plans, it did review the master plan
t hat was adopted by this board regarding the
downt own and the devel opment of Closter Plaza.
And the master plan is replete, very unusually, to
tal k specifically about properties and Closter
Plaza in particular, about what it believed was
necessary to encourage revitalization of the
downt own and of Closter Plaza. And quoting from
the master plan it says, that, "The vision for
revitalizing Downtown Cl oster is to truly
capitalize upon the opportunity for Closter Plaza
to become a strong regional attraction and anchor.
The current K-mart and supermar ket and coll ection
of smaller retail stores and strip centers does
attract shoppers from outside the conmunity. But
the attraction is weak. |It's outdated physical
form the |ack of reinvestnment of the stores,
provides a tired and somewhat depressing visual
il mge." Clearly, a conplete -- no |l onger a quote.
| *' m paraphrasing. Clearly, a conplete revanping
t hrough substantial renovation and reconfiguration
I S needed.

It goes on to say that the strategy

shoul d be that the natural market forces are
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really needed to drive this devel opnment. And that
enhances the ability of the town -- of the master
plan to achieve the goals that were set forth in
it.

Edens, the applicant, has sought to
redevel op Cl oster Plaza to achieve the goal s of
the master plan and to revitalize Closter Plaza
t hrough the plans presented to the board.

Just to quickly run through them
It sought -- seeks to add a new vi able food store.
It seeks to bring the entire center and all the
facades into the 21st century, to be able to
attract strong national and local tenants. The
pl ans create all new plazas for people to
congregate and to nmeet attractive enclaves with
seating, tables, |andscaping, and nore, to make it
I nclusive for all people to participate in the
advant ages presented by the center. It's
I ncreasing the parking spaces from 720, the
current amount, by 820. While at the same time
reduci ng the shopping -- the shopping center in
size from 211, 000 square feet plus, to a little
bit nore than 208, 000 square feet. The plans
create | andscaped shopping center, and you've

heard testinmony, with plantings throughout the
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parking |ots and throughout the entire site, with
over a hundred new trees plus even nmore in shrubs.
It creates -- it created a comprehensive signhage
plan visible to all visitors, yet restrained and
consistent as to size. It sought to integrate and
seeks to integrate existing and new restaurants
into the shopping center experience along with the
existing theater entertainnent. It also seeks to
encour age outdoor dining as part of a true
community center. It even, in the plans, created
14 parking spaces for Centennial AME Zion Church,
whi ch heretofore didn't exist at all. It
elimnates one of the buildings, thereby reducing
the conformty or the nonconformty of the center.

You've all heard the various aspects
of what is proposed to do, and there are two
exhibits fromthe CD which is one of the exhibits,
and part of the exhibit as a reference what is
bei ng proposed.

The applicant is a national
devel oper with over 110 shopping centers. And
it's a vastly different kind of owner. It expends
enormous effort in studying market and
denmographics, the markets and demographics in

devel oping its plan. It expends a great deal of
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effort to attract the best retailers to its
center, with the right product mx. |t dedicated
enormous resources to rebuild the physical
facilities to achieve the goals of Closter, the
mast er plan, and, of course, the applicant.

There are many devel opers who could
have approached Closter Plaza with a view of
sl apping paint on it and making no changes and
rent it up the way it is, fixing some potholes,
possi bly even retaining K-mart and installing an
I ndependent food market wi thout any thought to
achieving the master plan goals, which is to join
this as part -- this center as part of the
community, to make it an extension of the downtown
as sought by the master plan.

The devel opment sought by the
applicant was not sinply to maxim ze the tenant
area, to maximze its profit, but rather develop a
strong center that enhances the community and the
downt own. The devel oper, through its experience,
knows what it needs to do to attract tenants and
their customers. It wouldn't develop a plan if
par ki ng was i nadequate or access was i nappropriate
for the center.

The board and the community all have

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 28

preferences of what they want to see, and yet as
the master plan says, natural market forces are
needed to drive this devel opment. And that's
exactly what Edens is doing. And that effort
shoul d be respected in conjunction with what's
been presented before the board.

Al'l of this is being done within the
context of an old, very needy 60 year-old shopping
center, which otherwi se could not continue to
exist as a viable center the way it is -- the way
it is, without the changes that were proposed.

Just one other brief, two other
brief comments. The principal objector, which is
al so a supermarket conpetitor, has really only one
nmotivation which is to stop or delay the
devel opment. Nothing said by the objector's
counsel or objector's consultants, represented a
| egitimate attack on the application.

Our courts have determ ned that a
shopping center is an extension of a downtown.

And in this application Edens applicant achieved
that with redevel opnment pl an.

We request that the subdivision
pl an, site plan, the soil nmovenment application and

all variance and waivers be granted as submtted.
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| am very grateful that this board
has taken the tinme to exam ne this application and
has spent the tinme through many hearings, to hear
all of the witnesses, not just the applicant,
anyone el se who had anything to say, including the
obj ector's consultants, and anyone el se who
comment ed. So, | thank you for that.

CHAI R LI GNOS: Thank you very much.

Fourteen public hearings ago |
couldn't wait to get to this point. So -- and we
are at that point. Let's begin with, I'd like to
hear di scussions from the board as the discussions
get going, at some point the chair will entertain
a notion. But let us begin with discussions
first.

| would like to begin the portion of
t he di scussions by saying that, as a board, as a
board menber, |'ve al ways been gui ded by our
master plan. And | think M. Basralian said it
pretty well. Wth that master plan's objective
for this site, | |look for a devel opment that's
going to be an improvenent for the town, at the
same time, as a planning board, | look to us, to
you, to make that devel opnent safe, and to make

t hat devel opment a viable project that will |ast
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anot her 50 years. | do have to tell you, and
rem nd you, that we've been living with this plaza
deteriorating over sonme time. And the decisions
you make tonight, the coments you make, the
deci sions you make, ultimately the final decision
t hat you make on the application, we're going to
be living with for a very long tine. So, with
that, I'd i ke to hear your comments.

MR. MADDALONI: \Where are you
starting?

CHAI R LI GNOS: well --

MR. MADDALONI: Start over there.

CHAI R LI GNOS: You want to start
with --1"mgoing to start with the mayor and then
"Il come back around.

MS. HEYMANN: Do it the other way
around.

CHAI R LI GNOS: M. Nyfenger, you
have the fl oor.

MR. NYFENGER: Thank you very nuch.
As | have been reflecting on the last 14, 15, 16
meetings, |'mtrying to figure out why | would say
no. What would be the reason. What would be even
one reason to say no. And I tried really hard to

find one, because |I think it's inmportant to shoot
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holes in a plan, if you can. | haven't been able
to find one. So, | don't have so much to discuss
as far as the ideas | have. | would be happy to
comment on soneone else's idea. Again, | don't
see anything wong with the plan. You can argue
whet her somet hing should be wood or metal,
concrete or pavers.

CHAI R LI GNOS: And, by the way, as a
pl anni ng board, there are issues of planning that
we can di scuss. But, in general, | understand
t hat you saw the application as a -- in a
favorable |ight.

MR. NYFENGER: Absol utely.

CHAI R LI GNOS: M. Pialtos, is there
somet hi ng you want to say?

MR. PIALTOS: Over the past 14
meetings | also found it very informative, made it
very interesting. W have | ooked at al nost

everything, really. And back to the old plaza,

it's a real detrinment to this -- to this town.
It's something that we really need. It |ooks |ike
it's almost |ike a war zone really. It's

somet hing that we really need to do. W need to
I mprove it. And with Eden's com ng in and doing

the work that they want to do, it's sonething that
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the town really needs. And |I don't think there's
any other alternative, really. It sonet hing
that's really needed by this town to nmove forward.

CHAI R LI GNOS: Okay. I'Il go back
and tal k about specific planning issues, but |
have no probl em beginning with this general
overview as you both have shared with us.

Ms. I|sacoff.

MS. | SACOFF: ['"'mvery pleased with
many of the elements of the plan. The | andscaping
s invaluable. It's inmportant to have a pl ace
that is inviting, as well as providing the needed
services. And | was very inpressed with that
aspect of the plan. The amount of plaza space is
sufficient for providing a conmmunity space as
well. And | was happy to see that there would be
some, and that there would be an encouragement of
out door seating. The parking appears to be
sufficient, fromwhat | understand fromthe
experts. And, although it would require a
variance, it is -- I'"'mnot sure howto say it, it
is more -- it is less nonconform ng because of the
reduction in parking spaces, and considering the
anmount of space. So, although |I understand

there's a variance, it is nmoving nore towards the
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current ordi nance requires. So, | was pleased
with that.

The one area -- actually there were
two areas, two areas that | have some questions
about. ©One is, | didn't quite hear a response as

to have the lighting was going to address some of
t he concerns that were raised. There had been
some di scussion about making it consistent with

t he current downtown, kind of the Main Street
area, but also a nunber of us, | voiced this very

strongly, are not pleased with the downt own

lighting. | think that lighting is -- it |ooks
like this. It's very esthetically unpl easing.

And | believe that there was, but | wasn't sure,
and that's what | kind of wanted to make sure that

It was clarified.

CHAIR LIGNOS: | think we could talk
about specific --

MS. | SACOFF: That there was going
to be an understandi ng about that.

CHAI R LI GNOS: -- yeah, we could
tal k about specific conditions as we go al ong, as
we start to devel op.

MS. | SACOFF: Okay. And the other

area | would like to discuss, is, traffic. | know
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t hat there has been resistence by the applicant to
contributing to a light, a traffic light on the
corner of Vervalen and Piernmont. And | do
understand that that's a county road, and there
woul d need to be, with the consent of the county.
But beyond that, there's a question of financing,
and we haven't heard anything to try and
accommodate the concerns that a number of us have
about that corner. The police departnment, in this
| etter, did not seem-- | don't know, it's a
little unclear to me what they're saying. They
say that that issue was discussed, but they don't
have any recommendati on about the light. And |
acknowl edge that. However, they did have a
recommendati on about the left turn | ane, and that
I's sonmething that | would |like the board, itself,
to discuss whether it would recommend that that be
done, and if so that there be some financing for
the re-striping.

CHAI R LI GNOS: Ms. Ilsacoff, what |
have done in the last -- in the |last week, is try
to organi ze sone conditions that were either
brought up as stipulations fromthe testinony, or
conditions that we made -- we may want to include,

as part of an approval, if there was to be an
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approval. So, we can discuss sonme of these and
see how the board feels about them as conditions.
And, specifically we'll talk about the traffic,
we'll talk about the parking, and take a

| i ne-by-line item and, M. Chagaris, can start
listing them if in deed there even conditions

t hat the board feels should be made a part.

Anyt hi ng el se?

MS. | SACOFF: That's it.

CHAI R LI GNOS: M. DiDio.

MR. DI DI O: Il think it's a very
positive plan. Over the 14 or so nmeetings that
we've had, | think the testinmny has really shown
that this is a step in the right direction for the
Borough of Closter and for the people in this
northern vall ey. | feel that the traffic
situation, with the light, was just discussed as a
concern. | think that really needs to be
addressed somehow. | | ook forward to the project.

CHAI R LI GNOS: Wonder ful .

M. Sinowtz.

MR. SINOW TZ: Two concerns |
want -- would like to have discussed. And they
wer e brought up, in part, by Ms. Isacoff. The

wai vers that are required for parking should come
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i nto play. I think it's inportant that we

consi der, at | east a portion of the parking areas
that are deficient, to be covered by the parking
authority's responsibilities in planning for the
future. | look forward to the success of this
shopping center, this project, this plaza, to be
very, very worthwhile, and very lucrative to all
concer ned. And, in so, the parking concerns will
be greater with the greater success of Closter.
And, therefore, it's incunbent upon us to concern
ourselves with the needs for the expanse in future
contingencies. And that's where the parking
authority's actions conme into play. That's one
area | want to discuss.

And the second area, | would |ike
more clarity and nmore definitive planning or
statements or agreements that can be worked out,
to tie the shopping center in with the downtown,
nore physically, nmore esthetically, and with nore
continuity, if not in design, but in streetscapes,
and sidewal k scapes and |lighting scapes. That's
all | have.

CHAI R LI GNOS: Thank you. Thank
you.

Again, | have made a list, and it's
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funny, because so far included in nmy list that |
happened to make for nyself, are some of the same

points that you're making. So, let's keep this --

we'll keep it going around in the general. And
then we'll start taking specific items.

Ckay, mayor.

MS. HEYMANN: Well, | agree with
everything that's been said so far. And | want
you to know that |'m | ooking forward if possible,

to cutting the ribbon on that plaza soneday.

MS. AM TAI : Soon.

MS. HEYMANN: Soon. That doesn't
mean that this board should not really think very
hard today to make sure that that only that we
wel come the plaza, but we welcome the plaza, as
t he best possible construction that Closter can
have. And | think it's incumbent upon all of us,
after all these 14 tinmes of testimony, to think of
the little ways, and the big ways that you can be
assured that this will |ast a good 50, 60 years
and be up to date during all that time.

CHAI R LI GNOS: Thank you, Mayor.

Counci | woman.

MS. AM TAI : Yes. So, first of all,

| have to thank Edens and -- and M. Basralian,
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for comng and for being here with us. It was
such a professional presentation. And | was very
pl eased to hear all of their thoughts. So, I'm

| ooki ng al so, forward, |ike everyone else, to
really a nice conclusion to a beautiful shopping
center. Having said that, our master plan, and
M. Basralian did refer to that, does say a | ot of
things. And it also says that the success of the
revitalization effort is depend ant upon
significant changes to both the old and the new

secti on. And that we are characterized as a

traditional main street retail environnment. And
as nice as this may | ook on paper, |I know it's
just conceptual, it |ooks to nme nore urban. It

doesn't look like it's related to our downtown.
And | know that some devel opers have nolded their
architecture to "Respect |ocal vernacular -- and
" m quoting from our master plan -- "Historic
architecture so that the imge is not generic, but

tailored to the community in which it's |located.™
So, one can do that in may ways, through the
pavers, through the |lamps, trying to connect.
That's another quote in our master plan. The fact
that in order to be successful it must connect

with one another. And then both parts will be
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nore successful.

The master plan actually refers to
encl osing waste receptacle. That's a m nor detail
down the road. Master plan; continue to work with
devel opers focusing on the quality, design, and
econom ¢ and visual conpatibility and its function
integration with the downtown. All quotes from
the master plan. To establish bi ke paths and
pedestri an wal kways that connect to the downt own.

| would like to see greater
| andscaping in the Homan's side. | thought
that -- no, on the Homan's side | thought it was

guite good. But on the Vervalen side |I thought it

was | acking. | also thought the size of the

pl azas were | acking. | think they should be
greater in size. | would love to see overhangs on
t he buil di ngs. | think that makes it very

pedestrian friendly for famlies and people. The
| ighting we discussed. [|I'mreally concerned about
t he subdivision. Because | feel as if we don't
have enough i nformati on, whereas as to approve
somet hing that we don't know what's going to
happen with the subdivision. And | don't feel
confortable at all with that. W didn't talk

about it, but striping, maintenance, and things
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i ke that. I mean | | ooked at their website and
Edens | ooks |ike a great developer. And |I'm not
really concerned, | think they would maintain the

property beautifully.

In one of our very first meetings,
maybe it was a conceptual review, John Lignos
mentioned things that he thought the board would
be | ooking at, and based on the fact that we sat
t hrough anot her application over a very |long
period of tinme, one of the comments was about
sustainability. And I didn't see any -- any
t hread of sustainability in the application.

did pull off the web, pages and pages of how Whol e
Foods, all the different stores, all the different
ki nds of ways they put solar panels, and they do,

| don't know, all kinds of sustainable practices,
but | haven't seen the devel oper has offered us
any of those kinds of things.

| would like to see the plaza in
front of the novie theater remain green for
peopl e, rather than have a building there. That's
my personal preference. Pedestrian access. Down
the entrance drive was another thing that was
originally mentioned in our meeting. Removal of

gar bage Efficient solution so that it be hidden
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architecturally so that Homans Avenue doesn't
beconme the back door, and a very unpl easant street
facade. We tal ked about the scale and respect for
t he community and the guaranteeing of phasing,
that we will conmplete the project. Not that we be
|l eft with this part, phase |I. The hard scape, we
menti oned hard scape. The green walls, and the
mai nt enance, of the lovely green walls that was
present ed. I would |love to see sone of that.
That the mechanical systens be screened, the roof
top mechanical systems. And | don't know, there
m ght be some other things here, | have pages and
pages of notes, but basically I'mvery happy, and
| would love to see us make a beautiful shopping
center for the town for a very long tine. But |
think now is the tine.

CHAI R LI GNOS: Thank you,
Counci | woman.

Dr. Maddal oni, an overvi ew.

MR. MADDALONI: Yeah, a few things.
| agree with just about everything that's been
said by my fellow board members. | think maybe to
reiterate a little, the traffic concerns on many
peopl e's m nds. | al most can't help but think we

are going to need a traffic light on Piernmont and
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Vervalen. And | know it involves the county and
others, but | think what it also should involve is
a commtment on the applicant's part to pay its
fair share, if and when that |ight becones a
reality. | like the police report to recommendi ng

three lanes with a turn |Iane running west to east.

That nmade a | ot of sense to nme. | think there's
al so the issue of paving Verval en. If you drive
east to west, in the right-hand lane, it's

downri ght dangerous, the surface of the road.

It's so poorly maintained. So, alnopbst everyone
has to use it as a single |l ane street because

it's -- it's hard to -- it's hard to negotiate in
the right |ane, running east to west, because it's
so poorly -- poorly maintained. | -- also part of
the general traffic, in terms, |I'mnot crazy about
limting that northwest sector as an ingress only,
hol di ng i n abeyance an exit, you know, prospect
that it may become a future drive-thru. [|'m not
crazy about that at all. |, personally, would

| i ke to have seen nore conmmon areas. That's ny
own t hought. Raise sonme concerns during the
course of these nmeetings about mai ntenance. The
design | ooks great. Maintaining it is also very,

very important | think. It almst rem nds ne of a
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Seinfeld episode. Anyone can take a reservation.
It's the holding of the reservation. Mai nt ai ni ng
the property in good shape is |I think just

probably more i mportant than making it | ook nice

in the first place. So, irrigation for

| andscapi ng, a plan for snow removal. We haven't
really seen nmuch in the way of that. And | think
as many others articulated, | would |like to see a

stronger effort to integrate the shopping center
into the downtown, visavee, |lighting, pavers and
anything else that are nore architecturally --

CHAI R LI GNOS: G fted.

MR. MADDALONI: -- gifted, than
mysel f, would suggest. Thank you. | rest ny
case.

CHAI R LI GNOS: M. Baboo.

MR. BABOO: Ww, | mean | think
pretty much every issue has been discussed
already. | have to say, | was inpressed with the
presentation. | think it was a risk to actually
come up the 3-D renderings, which | do appreciate,
because it hel ps us visualize how it will |ook.
It's risky fromthe point of view we can nitpick
on the 3-D renderings, but |I think it did nore

good than harm And | really do appreciate that
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fact. Because it's hard to |look at really very

| arge bl ueprints day in and day out and try to
figure out how the mall is going to |ook. So,
really appreciate that. You know, most of ny
concerns are the same concerns everyone has voiced
bef ore; pedestrian access, the mall fitting into
the town. It does seema little bit boxy like
somet hi ng maybe on Route 4, 17, but, you know,
maybe there are constraints that it had to | ook

| i ke that. But | would have felt better if it was
nore colonial, or just designed a little bit
differently so it fits better in the town. It
just looks like it stands out when you | ook at
Main Street and all the other areas of the town.

| do like the overall design, the ingress, the

I ngress and egress. | do have concerns about the
traffic, about the state of traffic going in and
out of the mall. | think there's going to be nore
traffic than what was predicted in terns of the
study. My other issue is with the subdivision.
think we could be a little nore flexible with the
subdi vision. W don't -- we maybe shouldn't grant
it now We should at |east build phase | and see
what happens, how everything pans out. |If

everything pans out well we can then ask themto
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come back and do a subdi vi sion. | f things don't
pan out, maybe we can use that subdivision to
address whatever issues occur during phase |I. So,
| think, we cou8ld do, you know, just have sonme
flexibility. [I'"mjust looking to protect the
town. | know there are going to be other issues
i f we approve or don't approve this application.
But if we do approve it, and then there are
| awsuits, and everything else, and the monment it
gets built, I"mworried that the subdivision could
be used for something else that the town is not
I ntended on being used for. So, that's why I
woul d rather have that cone |ater than as opposed
to now.

Last week or this week. Ki nd of

foggy. This weekend | experienced anot her

bl ackout where | live. | think one of the
transformers blew out. But | think it was just
related to Durie Avenue. | would Iike to see some
sort of emergency lighting. | don't know if it

shoul d be sol ar based, or generator based, for the
parking lot. So if we |ose power, at |east it
should be a half an hour w ndow where the |ights
are on. So people could safely | eave the parking

| ot, especially in the dark. And that's pretty
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much about it.

CHAI R LI GNOS: Thank you, M. Baboo.

Ms. Stell a.

MS. STELLA: As a representative of
the historic comm ssion, |I'm pleased that the AME
Zion Church seens to be protected and well cared
for with this devel opment that's going to be going
on around it. And that it will have sidewal k and
par ki ng spaces. That's kind of a protection for
t he buil ding too. | also had, just can't get rid
of the concern about traffic and parking. But |
know in retailing it's somewhat self limting. |If
peopl e drive here and they can't find a parking
space, they're not going to come back so much the
second ti ne. So, | -- and | trust that the
experts would not make this investnment if it were
going to be so nmuch concern that it would keep
peopl e away. So, although the parking is m nimal,
hopefully for the success, | think we have to
trust the experts on that, and the police
departnment with the extra |lane and the traffic
light will help considerably. | do feel I|ike
Dr. Maddal oni, that do we really need the
drive-thru on the side of that building when it

could be anot her exit. | also would |ike to have
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seen a little nore traditional |ook to it, and I
realize these are renderings. And it m ght be
nmore traditional |ooking but | do want Edens to
keep that in mnd, that we are a little put off by
t he spare nodern design, which is good and
beautiful, but not consistent with the rest of the
architecture in the neighborhood. That's it.

CHAI R LI GNOS: Thank you. Thank
you. Menmbers of the Board, perhaps the nost
organi zed way to do this, a lot of your concerns
were also mne. So, instead of repeating them
" ve kind of listed some conditions that | woul d,
in a perfect world, would |ove to see. You may
agree with some of them You may not agree. But
I f we took them point by point, perhaps we can
nmove this along, and at | east renove any of the
poi nts that you think have not been part of the
application, nor should be part, you know, as a
condi ti on.

For instance, we have heard
repeatedly in testimony -- by the way, |let me just
begin, as an overview, that | too thank you very,
very much. | thank Edens for the effort they have
put . | thank the architect for his vision.

have to stand up for a more nodernist. | happen
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to be one. And | have to tell you that what's
wonder ful about very traditional col onial
architecture, was that it was appropriate at the
time it was designed because it was the
architecture of its age. | think as a noderni st
we design the architecture of our age, which
i ncl udes some concrete and sone stone, sone gl ass,
because those were conditions that were not
avail abl e 200 years ago, and are avail abl e
preval ent today. And, quite frankly, what | |ike
about this, is, even though it may not have the
vernacul ar, it does have the scale. And quite
frankly, to the trained eye, a sophistication of
scale is something that goes a very, very |ong way
In making a |large project like this feel kind of
residential in nature in its scale, and one that
woul d connect, visually, through its scale to our
downtown. There are other factors that we can add
to make that relationship just a little bit nore
solid, and perhaps we can discuss them as these
condi tions.

First of all, we heard very clearly
t hat the restaurant use would be imted to 20, 000
square feet. And any -- any approval, for me,

should maintain that clearly, so that it does not
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exceed the 20,000, since that was nmade as part of
a stipulation. The reminder of which would be
retail. And that's what was brought up.

Again, please jump in if you think a
condition is -- please junmp in if you think a
condition wasn't warranted or was not nmade as part
of the -- of the application.

MS. AM TAI : | have a question to
you, Ssince you just nentioned the remai nder being
retail, does that mean that a gym would not be a
proper use?

CHAI R LI GNOS: No, under -- under
retail, | think a gymis part of its use.

MR. CHAGARI S: "' m not sure.

CHAI R LI GNOS: | believe --

MR. DENI COLA: No.

CHAI R LI GNOS: No ?

MR. DENI COLA: No.

CHAI R LI GNOS: Okay. So, therefore,
that's a very good point. Therefore, you want to
call it --

MR. SINOW TZ: A kickboxing school
or a gym per se, no.

CHAI R LI GNOS: Well, let me -- |et
me - -
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MR. NYFENGER: | don't think a gym
is allowed in any zone.

MR. SINOW TZ: A school. A school
t hat teaches.

MR. CHAGARI S: You don't think you
sai d.

MR. NYFENGER: | do not think.

MR. DENI COLA: Well, if the board
feels a gymis warranted or could be allowed, you
can say retail and or --

MS. AM TAl: Gym

CHAI R LI GNOS: Yeah.

MR. CHAGARIS: You're restricted to
the zone though.

MR. NYFENGER: M. Chairman, with
t hat stipulation, ten years from now, should an
applicant want to put in a restaurant that would
take it 25,000 square feet --

CHAI R LI GNOS: They woul d have to
come back.

MR. NYFENGER: -- they would conme
back. And, so they don't have carte bl anch, so,
that's a reasonable --

CHAI R LI GNOS: Now, understanding
the reason for the 20,000 on the applicant's part,
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at | east how | understood it, is because of the
rati on of parking, and so on and so forth. And,
t herefore, they made that decision -- I'msorry --

(Reporter requests a short recess.)

CHAIR LIGNOS: I'mwaiting for our
engineer to just get a clarification on the gym
M. Sinowitz, | don't understand since there was a
gym facility there before, why wouldn't a gym
facility be allowed in the future?

MR. NYFENGER: \What was there?

CHAI R LI GNOS: Max Fit.

MR. DENI COLA: Tae Kwon Do.

MR. DIDIO: There was Curves there
al so, wasn't there?

CHAI R LI GNOS: Curves, Max Fit,
Tiger Kims.

MR. DIDIO: Tiger Kims was nore
I nstructional though. Tiger Kims --

MR. DENI COLA: True.

CHAI R LI GNOS: Max Fit is where |
| ost 75 pounds. So, | think it was a gym

MR. NYFENGER: Maybe they slid in
under the radar.

MR. SI NOW TZ: It's just not |isted.

It's just not listed and it can be quoted as a
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schooling or educational institution. Then you
can stretch it a little.

MR. CHAGARI S: That -- those
guestions are not before the board. MWhat is
before the board, is this application, and one
stipulation and a condition is that they are
limting the uses to no nore than 20,000 square
feet for restaurant. Ot her than that, whatever
the zoning ordinance allows, it allows.

CHAI R LI GNOS: Okay. That's even

better. That's even better. That's even bette
MR. CHAGARI S: If it doesn't allo
it, it doesn't allow it.

MR. NYFENGER: We are approving t
bui | di ng. Not the uses.

CHAI R LI GNOS: Correct, and that
are limting the restaurant use to 20,000 squar
feet. The rest of which is the applicant has
said, the rest of the building would be in
accordance with our zoning use.

MR. SINOW TZ: M. Chairman.

CHAI R LI GNOS: Yes.

MR. SI NOW TZ: Let the board
understand, that every single retail applicant

every -- every potential utilization of that

r.

W
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retail space will have to come and make
application for a zoning permt, which would be
reviewed on the nmerits of that application
specifically. Not on the merits of the shopping
center --

CHAI R LI GNOS: Dependent on the
squar e footage, though.

MR. SI NOW TZ: Pardon me?

CHAI R LI GNOS: Dependi ng on the
squar e footage.

MR. SINOW TZ: Well, of course. But
| don't know of any spaces in this shopping center
are going to have that excessive amount of for
squar e footage.

CHAI R LI GNOS: No, no, no, |'m
tal king about up to a certain point it doesn't
come here for review

MR. CHAGARI S: No, no, no, no. He' s

not saying -- he's saying for a zoning per --

MR. SI NOW TZ: | just --

CHAIR LIGNOS: Oh, for zoning. I'm
sorry.

MR. SI NOW TZ: ' m speaki ng
application for a zoning permt. Application for

a zoning permt.
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CHAI R LI GNOS: Thank you. Thank you
for rem ndi ng us.

The second point is that there is an
exi sting culvert that was discussed, that required
some repair under the K-mart building. And that,
| would like to see, as a condition, prior to
I ssuance of any certificates of occupancy for the
phase Il inprovenents. The rest of the culverts
on the property were discussed, to be cl eaned out.
And, again, |I'd |like to make sure that that gets
done. And, therefore, put on as a condition.

Speaki ng about the phasing, | too am
concerned, as some nembers of the public may have
said during the last 14 meetings. And, therefore,
woul d i ke to see a bond that shall be posted for
the denolition and construction in phase Il of the
project, based on any estimtes prepared by the
applicant and approved by our borough engi neer.

MR. CHAGARI S: Let me just
illustrate on that a little bit. MWhat that means,
is that the applicant says that they are going to
do it in phase |I and phase Il. Now, by the time
this project gets under way the deadline may
actually be come and gone and they may be doing

phase | and phase Il simultaneously. But we don't
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know t hat . But the point is that this application
I's being considered in its entirety, and not just
phase |, and then come back to phase II. This is
what's presented, is both phases. So, in order to
assure that the second phase is complied with, or
acconmpl i shed, then there would be -- there is a
met hod of requiring the applicant to post a bond.
And the bond would be sufficient to -- for the
cost for the municipality to demolish the portion
of the K-mart, and do the repairs, as set forth in
the plans, if the applicant, for whatever reason,
I's unable to or chooses not to. Yes.

MR. SINOW TZ: |Is there going to be
atime restraint on this bond?

MR. CHAGARI S: Yeah, until the
second phase is conpl eted.

MR. SINOW TZ: Yeah, but is there a
time of when the second phase could be -- has to
be conpleted by a certain tinme?

CHAIR LIGNOS: | think it's a very
good point.

MR. DENI COLA: We can put sonet hing

MR. CHAGARI S: The representation

was that as soon as the K-mart facility is
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avail able in 2016 then they would proceed with
phase Il. And | suppose, you know a two year tine
period after comencement is a reasonable tine
period of time or less or nore.

CHAI R LI GNOS: Ri ght . | think a two
year limtation followi ng the taking back of the
K-mart would be a fair tinme frane.

MR. NYFENGER: And if they were to
fail?

MR. CHAGARI'S: Then that's what the
bond is used for.

MR. SINOW TZ: Then they forfeit the
bond.

MR. CHAGARI S: The bond is used by
the municipality.

MR. NYFENGER: If they start in the
25th nonth now what do we do?

MR. DENI COLA: The borough has
di scretion too. | mean they may exercise the bond
or not.

MR. NYFENGER: Okay.

MR. CHAGARIS: And if there is a
reasonabl e reason for not proceeding, you know,
it's not --

MR. NYFENGER: So, we can waive it
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based on --

MR. DENI COLA: The bond will be in
pl ace should the borough need it.

CHAI R LI GNOS: But you see here's
what the bond does do; The work is done under
phase |, and then we have what | ooks -- what is
the existing K-mart building remaining, |ooking
the way it does, and obviously it really would be
a detrinment, again, to the overall site. So, it
gives the town some protection that that work wl|
i n deed get done, because there's nmoney set aside
for that work to be done if it doesn't get done.

MR. NYFENGER: The only reason that
we woul d anticipate that not getting down, is, if
t he applicant was in financial trouble, in which
case, you know - -

MR. DENI COLA: Or they didn't want
to do it.

MR. CHAGARI S: Or they chose not to

do it, for whatever reason. Maybe it's not the

current applicant. Maybe it's sold to somebody
el se who says, you know what, |'m making a | ot
nore money this way, | don't want to do it.

CHAI R LI GNOS: The starting point

was, remenber, decisions we nmake today, you nmay
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have to live with for the next 50 years. And
that's the kind of planning we need to do as a
pl anni ng board.

MR. CHAGARI S: And long that |ines
of the bonding, I think the chairman tal ked about
the culverts. | think that should be -- an anount
shoul d be set aside to make sure that that's done,
the repairs.

MR. DENI COLA: Well, once we get to
site inprovenment, absolutely.

CHAI R LI GNOS: And t hat woul d be
part of site inmprovenent.

MR. DENI COLA: Ri ght.

CHAI R LI GNOS: There was testinmony
specific to the lighting at the intersection of a
driveway and a public street. If -- 1 don't know
I f you caught it. | happen to know, and | did ask
our engineer, who verified, that one footcandle is
a standard as a mninmum at an intersection between
a driveway and a public street. There wasn't
testinony specific that that one footcandl e would
be mai nt ai ned. So, | would like to see that one
f ootcandl e be mai ntained at the intersection of a
driveway and a public street.

MR. NYFENGER: So, you've checked
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t he plans and there's no notation about it?

CHAI R LI GNOS: No, we have testinony

MR. DENI COLA: | have, and there was
| etters on that issue.

MR. NYFENGER: And they were not
addr essed?

MR. DENI COLA: Not as of this date.

MR. NYFENGER: Al'l right.

MR. CHAGARI S: Could you explain to
the rest of the board, if they don't know, what is
meant by the one footcandle.

MR. DENI COLA: Basically there
wasn't sufficient Iight at the intersection of the
road and the ingress and egress drives.

MR. CHAGARI'S: The one footcandle
woul d do what ?

MR. DENI COLA: Would be a m ni mum
for the lighting of the intersection of the
dri veway and the roadway.

MR. NYFENGER: Wobuld you want to see
nore than one footcandl e?

MR. DENI COLA: It could be more than
one --

CHAI R LI GNOCS: But wat ch what
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happens, if you go after -- you may have a -- you
may have bright spots conpared to the --

MR. NYFENGER: Especially on the
residents on High Street, which we discussed that
at one point.

CHAI R LI GNOS: Correct.

MR. DENI COLA: |'m not saying it's
got to be 1. |"m saying the mniumis 1. | f
it's 1.2, that's fine, 1.5 is fine. One would be
the m ni num

MR. NYFENGER: Aren't there lights
going all the way down?

CHAIR LIGNOS: Well, we're going to
get there. We're getting there.

MR. NYFENGER: Verval en.

MR. DENI COLA: Ri ght now there's
Cobra head lighting that does not produce the one
footcandle in certain |ocations.

CHAI R LI GNOS: As far as connecting
the plaza to the downtown; let's understand that
it's al most physically inpossible to do it
architecturally. But it may not be physically
| mpossible to do it through the maintaining of our
| i ght poles, the very traditional |ight poles that

we have. And some of us have voiced an opinion
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that the quality of the light that comes off of

t hose |ight poles are |less than desirable. So,

| eavi ng that open, because there is some work
being done to try find what is the best way --
what i s best bulb and color rendition index on the
bul b, to use to maintain throughout our downtown,
keepi ng that off this discussion, at |east that
the pole that is used for the rest of the downtown
be mai ntained through Verval en.

Yes.

MR. NYFENGER: |If those |lights were
so important when they were done downt own why
weren't they continued all the way to Piernont
Road?

CHAI R LI GNOS: | don't know.

MS. AM TAI : It was part of the
grant just for the renaissance district.

MR. DENI COLA: | think it's in the
applicant's plans to do that now. So, | don't
think -- it's already there so --

CHAI R LI GNOS: We're not --

MR. NYFENGER: Are you chall enging
the style?

MR. DENI COLA: No, to continue it.

CHAI R LI GNOS: No. What |'m sayi ng,
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Is, there is certain things that have come up for
di scussion that | want to make sure we get
memorialized in the resolution so that no one ever
has a question that it wasn't discussed or it
wasn't part of, and, therefore, didn't get done.

MR. NYFENGER: But are these |ights
in the plan or not? Aren't they in the plan?

MR. DENI COLA: They are.

CHAI R LI GNOS: Yes. We are
menorializing the type and the style and maki ng
sure that it's part of the resolution. M. --

MR. NYFENGER: Oh, |I'm sorry to keep
goi ng, but isn't that the case with every single
thing in the plan?

CHAI R LI GNOS: Maybe. Maybe not.

MR. NYFENGER: Well, isn't the plan
the plan, and that's what we're approving, they
can't make changes to that plan, right?

CHAI R LI GNOS: Correct.

MR. NYFENGER: So, I'mtrying to
understand why you're singling out this one item

CHAI R LI GNOS: Because some of the
t hi ngs that were brought up during testinmny were
brought up as conceptual.

MR. NYFENGER: Oh, okay.
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CHAI R LI GNOS: And | want to make
sure that we differentiate between the discussion
of conceptual and the one that the board believed
they were -- was part of the application and
expected during the time of construction.

MR. NYFENGER: So, how do we specify
t hat --

CHAI R LI GNOS: "' m doing -- what |'m
doing in the resolution.

MR. NYFENGER: Oh, okay.

CHAI R LI GNOS: If we were to approve
this. And, again, if you think something that I'm
sayi ng should not be part of, then, you know, we
ought to consider not having it.

Yes, M. Sinowitz.

MR. SI NOW TZ: In the di scussions
earlier, in one of the earlier neetings, this was
di scussed, and it was, | thought, agreed upon by

t he applicant, or alluded to, that he would be in
conpliance as well as discussed with the

what ever -- whatever is resolve for downtown;

| i ght posts, lighting and so forth, they would
conply, to bring the continuity of that |ighting
system up through Vervalen Street all the way

t hrough.

800-227-8440
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CHAI R LI GNOS: Correct. That's
exactly what | said. | didn't change anyt hing.
that's exactly what | said. Sometinmes there's a
difference between a condition and a stipul ation.
They' ve already stipulated to that. |[|'mjust
reiterating it as part of the resolution.

MR. SINOW TZ: And anot her way of
visually, | know architecturally you're not going
to have the continuity, but visually speaking, you
can tie the two districts, let's use the word two
districts, the two areas, together, by visual
| mpact, using the sane kinds of sidewal ks for
I nst ance.

CHAI R LI GNOS: That was the next
thing | was getting to.

MR. SINOW TZ: Okay. Bring the
sanme -- bring the same sidewal ks up through, all
t he way through Vervalen Street, as well as the
streets. The roadway.

CHAI R LI GNOS: Correct. That was
t he next thing --

MR. NYFENGER: |It's called pavers.

MR. SI NOW TZ: What ever it is,
pavers or whatever.

CHAI R LI GNOS: A conbi nation of the

800-227-8440
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pavers and the concrete the way it's used in our

downt own, to be continued along on Verval en.

MR. NYFENGER:
see pavers that go |like thi

MR. SI NOW TZ:
W I Iliamsburg, Virginia.

MS. STELLA:
pavers that are downtown --

MR. NYFENGER:
pavers go |like that.

CHAI R LI GNOS:

way to do a paver is to act

of concrete and then put the dust on top of that.

That's actually the very pr
MR. NYFENGER
CHAI R LI GNOS:
the esthetic that everyone

our downtown, | think this

Along with that | think the police report of the

striping the way the re striping, | think makes a
| ot of sense, and will help shoppers drive in to
the center. It actually would be a benefit |

think to the center itself.

MS. M TCHELL:

get that email today? | forwarded this to you
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When | see pavers, |
S everywhere.

That's in

The lights of the

Correct. Eventual |l y

Because the proper

ual ly have a subsurface

oper way to do it.
| nstead of gravel.
But i n maintaining
is |looking to continue

woul d go a | ong way.

Excuse ne. Did you
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t oday?

MR. BASRALI AN: No, |

MS. M TCHELL:
make a copy?

MR. BASRALI AN:  Yeah,

ni ce.

MS. M TCHELL: | just

and | forwarded it to you.

MR. NYFENGER: \% g

want me to keep -- | feel like if |

commenting -- is it okay to do that

CHAI R LI GNOS:  Yes,

MR. NYFENGER: So, |

with you, because it's alnost |ike

going to pass who, who is going to

know, that guy is going to make a |

I's going to go around him the gul

drains are, as Dr. Maddal oni referr

the -- so, can the applicant, and I

t he applicant be required to contri

I mprovement of the borough's street

CHAIR LIGNOS: 1'11 |

MR. CHAGARI S: Well,

| mprovenments -- well,

Do you want

Chai r man,

pl ease.

the law i s that
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didn't get it.

me to

it would be

got it today

do you

keep

?

fully agree
a race, who is
go behind, you
eft, everyone
i es where the
ed to, but
'm unawar e, can
bute to the

for this?

eave it to M.

t he

if it's --
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If the street is inpacted, |ike say for exanple,
wi deni ng, we're not talking about w dening here,
we're certainly -- if it has to be wi dened that
woul d be an offsite inprovement required as a
consequence of the developnment. Now, if striping
Is required, that could be considered |ike a

wi deni ng. In other words, it's not a nmaintenance,
like filling in potholes or putting in, you know,
concrete. But if necessary to do the striping so
that the site can be better accessed, that can be
an offsite inprovenment.

MR. NYFENGER: So, striping
i ncl udes -- would need to be paved first.

MR. CHAGARI S: Well, whatever
striping --

MR. NYFENGER: So, what do we do,
you have the Bank of Anmerica, which is not their
property, and you have the Cl oster Conmons, which
I's not their property. So, we're just going to
cut out a section?

CHAI R LI GNOS: Just that section.

MR. NYFENGER: That woul d be
ridicul ous.

CHAI R LIGNOS: Well, it's ridiculous

but he borough can do the rest.

800-227-8440
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MR. NYFENGER: Okay. Then that
woul d make it not ridicul ous.

CHAI R LI GNOS: The whole -- the
whol e point is that it would help shoppers be able
to turn in, having a turn off | ane.

MR. NYFENGER: But the paving --

MS. HEYMANN: John.

CHAI R LI GNOS: Yeah, |'m sorry, yes.

MS. HEYMANN: | think that -- and |
am grateful for our PD for reconmmending the three
| anes. Because |I think that will go a | ong way,
in my mnd, to solve some of the traffic problens
on that street. But | do want to point out that
you can't stripe a broken up paver. And the
street needs to be redone. And | think that that
shoul d be one of the issues that --

CHAIR LIGNOS: Well, | did say that.
| think -- but, again, just for the portion
that's -- that's the plaza. Obviously, they can't
go do --

MS. HEYMANN: Right. Because the
borough would then be, presumably, responsible for
the rest.

CHAI R LI GNOS: Correct. Ri ght . No,
you can't -- you can't stripe cracked up pavenent,
Veritext/NJ Reporting Company
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you know, pavenent. But the whol e point at the
same time, it's for the section that's literally
in front of the plaza.

MS. HEYMANN: | think that, you
know, having three |lanes, with a turnoff |ane on
one on the right and one on the left, wil
facilitate the traffic. And that's, | think one
of the issues that many of us have been contendi ng
with, because it is a limted area and the parKking
Is going to be consume the entire area, and having
an extra lane, which I think, incidentally, is
possible with the width of Vervalen the way it is
now, you asked that question before, it does
demand a redone street, repaved, and | can
understand that the applicant wouldn't want to
pave the entire street. So, | think that Closter
has to pick up somewhere al ong the way.

CHAI R LI GNOS: Ri ght . I think that
Closter will be very happy if the applicant is in,
and the plaza has been fixed up, it becomes
sonmething | think that the borough would be happy
to do it.

MR. DENI COLA: Ri ght.

CHAI R LI GNOS: During construction |

think we have to find a way to limt truck

800-227-8440
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traffic. | asked M. DeNicola, perhaps |imting
the trucks during construction to -- limted to
Homans to Piernmont, to prevent the trucks from
com ng out to borough roads.

MR. NYFENGER: Through town.

CHAI R LI GNOS: Just during
constructi on.

MR. DENI COLA: That's not really
changi ng what the applicant already stipulated to
in their soil movenment documentation. This is
more or |ess menorializing that as a point of
fact, to make sure it gets in the resol ution.

MR. NYFENGER: Can we go back to the

paving? This is nore of a question to the

appli cant.

MR. DENI COLA: You can't. No, no,
no.

CHAI R LI GNOS: No, you can't ask
the --

MR. NYFENGER: Then a clarification.

| don't have the plans in front of me. Currently

t he sidewal k on Verval en abuts the curb and the
road.
MR. DENI COLA: Correct.
MR. NYFENGER: |Is that nodified at
Veritext/NJ Reporting Company
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all? 1|s that setback at all in the new plan?

MR. DENI COLA: It depends on what
section you're at.

MR. NYFENGER: Because that | ends
nore reason to reduce the lanes to three. Because
right now if you're in that right |ane you are --

MR. DENI COLA: Correct. The
sidewal k 1s adjacent to the curb the entire | ane.

MR. NYFENGER: So, by adding three
| anes where there were four --

MS. AM TAI: Could you repeat that
again, Nick

MR. DENI COLA: The sidewalk is
adj acent to the curb along the plaza.

MR. NYFENGER: -- you could actually
have a stripe two foot, three foot area al nost
| i ke where a bicycle would ride --

MR. DENI COLA: Exactly right.

MR. NYFENGER: -- to give yourself
some room on the right side of the car and the
peopl e wal king on the sidewalk. It's very tight.
It's a little dangerous.

MR. DENI COLA: Very narrow | anes.

MR. MADDALONI: And that's also

where the sewer plates are.
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MR. NYFENGER: Yeah so that woul d
ki nd of help that out.

MS. HEYMANN: That's why when they
tal k about conplete streets that's exactly what we
want to do.

MR. DENI COLA: That's exactly right.

CHAI R LI GNOS: Counci | woman.

MS. AM TAI : | have a question --

MR. DENI COLA: It's reference to DOT
criteria in devel opnent.

MS. AM TAI: -- for our
professionals, for our attorney. In Jessie
Rosenbl une' s packet, on JR-15, that's the
agreement with the old Closter Plaza, Grand Union,
Citizens National Bank, and Borough of Closter.
And inside there they talk about -- | want to know
whet her or not it puts the borough at jeopardy,
since the borough is nmentioned in that agreenment.
Do these things translate to the next agreement
with the new -- there's one thing in there.

MR. CHAGARI S: That agreenent, which
was entered into between the then owner and the
borough, has to be discussed by the mayor and
council. W don't have jurisdiction to alter,

amend or change that. It has to be the mayor and
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counci | .

MS. AM TAI: So then maybe you have
to give us your professional opinion as to whether
or not this plays any role in getting us in
trouble if we don't address it.

MR. CHAGARIS: Well, | really can't
because two reasons: One is that there was no
testimony. | don't know what the intention of the
parties were. And, secondly, that's not a
conpl ete agreenent. My perusal of it is it's only
part of an agreenment. And even though it was
mar ked for identification purposes, it's not
mar ked as an exhibit, that we can rely upon in
t hese deliberations to base our decision on.

MS. AM TAlI: So, may | just ask ny
gquestion then?

MR. CHAGARI S: Go ahead.

MS. AMTAI: This -- specifically
what |'m nost concerned, it says here, there shal
be no road opening made all owed or constructed at
t he east end of the shopping center, which would
open the center to vehicular traffic from Homans
to Vervalen Street, through the shopping center.
And this plan is opening -- making that opening.

So, nmy question is --
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MR. NYFENGER: It's actually taking
away that opening. That opening exists between
K-mart and Grand Union straight through to --

MR. DENI COLA: No, she said easterly
end. Burger King.

MS. AM TAI: No, I'mtal king about
at the Burger King end. Now you cannot pass
t hrough from the shopping center to Homans.

MR. CHAGARI S: The only way | can
answer the question is this: This application
that's before this board is what's before this
board. If, let's say for the sake of discussion,
that the application is approved, and the
applicant wants to do what is prohibited by that

agreenment, then it would be for the mayor and

council and the -- to enforce, or not enforce,
t hat agreenent. Maybe t he agreement has been
modi fi ed. | don't know.

MS. HEYMANN: Arthur, an agreenent
that's made with principals that are no | onger in
the picture, still hold true?

MR. DENI COLA: Depends. Depends.

MR. CHAGARI S:  Sure. It depends. I
mean you can have, for exanple, you can have

restrictions on a deed that carries on after the
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parties are deceased. Sonmetimes you can.
Sometimes you can't. But, again, we weren't

parties -- this board was not a party to that

agreement. And we don't know what

subsequent agreements there were.

nodi fications to that agreement, if any. W have

no idea. And that also as | said that agreenent

I's not the conplete agreenment. So,

t he board, for sake of discussion,

application, and it is determ ned that that

agreenment does not allow this application -- this

ot

Or

t

approves this

devel opment, that doesn't effect our

Our decision is whether or not, at

basis, it can go through. Now, if

| egal i nmpedi ment that we're not aware of, then

there's a | egal inpedi ment.

MS. AM TAI: Okay. So then ny
second question, | guess Nick or Lenny, this
relates to, in our code, this particular JR-35
that |I'm | ooking at says, |andscaped open space

area, this paragraph shall be changed to indicate

a

th

a mninmum of 15 percent of total 1ot

mai ntai ned. They're tal king about

MR. DENI COLA: You're speaking to an

article we don't even know what it

| andscapi ng.

I'S.
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her

hat's -- |f

deci si on.
pl anni ng

ere is sone

area to be

Veritext/NJ Reporting Company
800-227-8440

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 76

MR. CHAGARI S: Again, which item
were you | ooking at now?

MS. AMTAI: Well, it's the old code
numbers. So, nmy question is --

MR. DENI COLA: Right. But is that
code still in effect?

MS. AM TAI: That's ny question. |Is
the code still in effect?

MR. CHAGARI S: \What's the nunber?
What's the exhibit nunmber?

MS. AM TAI : It's JR-35.

MR. DENI COLA: The applicant
currently is seeking a waiver in such that they're
bel ow the m ni mum requi red open space, but they
are increasing what is existing today, if that
answers your question.

MR. CHAGARI S: JR-35.

MS. AM TAI: So, we don't have to --
even if it's in the code. JR-35F down at the
bottom of the page.

MS. | SACOFF: If this is old code
why is this --

MR. NYFENGER: Even if it's new code
It wouldn't matter.

MS. AMTAI: No, it's the old code
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nunmber. The numbering of the code was changed.

MS. HEYMANN: Arthur, | think we

di scussed this, the new code, not too |ong ago, on

anot her matter, and it was determ ned in that

di scussion that the wording was, this law will now

supersede everything that came before it.

MR. CHAGARI S: Yeah, | just want to
clarify one thing -- fromwhat |I'm reading here,
this letter of April 4, 1985, this is a letter
fromthe then chairman of the planning board,
Harol d Enders, to the mayor and council, approving
or recommendi ng certain things occur or be
adopted. But there's no reference that this ever
was adopted. And we don't know that --

MS. AM TAI: Well, |I'm saying does
anybody know what our code is?

MR. CHAGARI S: Again, even if it was
recommended by the board, that doesn't mean, as |
sai d, doesn't nean it was adopted or wasn't
adopted, or even if it was adopted if it was taken
into account, or whether all of these itenms, or

any of these itens were ever adopted. So, | don't

think -- you know, it's being m sl eading. Because

we don't really know the whole story. What we do

know, is the application, and we do know what the
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ordi nances are at this time. So, what percentages
are required, what buffers are required, and what
t he ordi nances are required, that's what governs
for this application. Not what may have or may
not have been approved in 1985.

MR. DENI COLA: Maxi mum i npervi ous

area is 80 percent. |It's currently over 90
percent. The applicant still over 80 percent, but
| ess than what was existing. | f that answers your
gquesti on.

CHAI R LI GNOS: Okay.
MS. AM TAI : | do have one | ast

guestion. And we tal ked about it during the

heari ngs, during the testimny. | never really
quite got it. And it relates to the interior
ceiling height. If this building, if this

shopping center were to be sold to another
devel oper, as the plan is now, could a second
story be made on the interior of the buil dings,
maki ng that a two-story nmultiuse? | don't know
what .

MR. CHAGARI S: Well, they would have
to come back to the planning board for that.
Because what's being approved is the square

f oot age of usable space that's on the application.

800-227-8440
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So, what you woul d be suggesting -- and there is
two stories are permtted --

MS. AM TAI: Say it again.

MR. CHAGARI S: Two-story structures
are permtted in this area on this site. But
that's not what's being presented. And if in
fact, a later applicant, or a |ater owner, wants
to have a second story added, they're going to
have to come back here.

MS. AM TAI: Okay.

CHAIR LIGNOS: It would have to be
approved by this -- by this board. All right.
Let's -- let's -- we tal ked about constructi on.
Traffic. | have to agree, | believe with
Dr. Maddal oni, who said, and | believe one or two,
Lenny, | think you may have said it also, the only
| i ght that we have right now existing is the |ight
on Homans and Piernont. M guess is that once
peopl e understand how the traffic flows through
t he plaza, that side, Homans, would become a
preferred route, because at |east the |light allows
you to make the left turn or so on and so forth.
So, with that kind of planning in mnd | would
| i ke to see the Homans driveways be ingress and

egress for both of them | think it would serve
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the people who want

east to utilize the Iight,
us, who live in town,
MS. AM TAI :

CHAI R LI GNOS:
MS. AM TAI:
abut Homans?
CHAI R LI GNOS:
MS. AM TAI :
directions?

CHAI R LI GNOS:
MR. DENI COLA:

drive-thru?
CHAI R LI GNOS:
MR. DENI COLA:
CHAI R LI GNOS:

anyone how to design it.

to go out

to go Homans west.

whi ch driveway you're referring to.

coupl e of driveways. Because it's a big parking
| ot . You're tal king about the most eastern one
and the mpst western one.

CHAI R LI GNOS: Thank you. That's a
better way to say it. Thank you.

MR. NYFENGER: M. Chai r man. So,
t hat would elim nate the opportunity to have the

Page 80

on Homans, and go

and | ocal traffic for

Coul d you just repeat
The two driveways - -

Both driveways that

Correct.

You would |ike both

Both in and out.

Well, there's a

No.
Not necessarily.
No, |I'm not telling
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MR. NYFENGER: Well, you're going to
have cars going at each other the wrong way |ike
over in Engl and.

CHAIR LIGNOS: | beg to differ.

MR. NYFENGER: This one's going to
be comng in this way to have the drive-thru, and
this one's going to be comng this way, and that
one's going to be comng this way again.

CHAI R LI GNOS: No, it's --

MR. NYFENGER: They want to go back
and make a left or make a right they go to --
what's this, Lewis Street, right?

CHAI R LI GNOS: Look, | certainly can
design it if the applicant asked me to, but I'm
not in that business or part of this application.
|''m sure their professionals would know how to do
that. But for the purposes of the people wanting
to use the only light to control the ability to
make a left, or for that matter, a right on
Piernont. That is the only |ight.

MR. NYFENGER: Right. So, you want
to be able to go in and out by -- close to Burger
Ki ng?

CHAI R LI GNOS: Yes.

MR. NYFENGER: And you want to be
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able to go in and out to the left of K-mart?

CHAI R LI GNOS: Yes.

MR. NYFENGER: As opposed to just
going a little further and making a right onto
Lewis -- it is Lewis, right? | keep saying. And
making a right on to --

MR. DENI COLA: Canpbell to Lew s.

MR. NYFENGER: Canpbell. ' m sorry.

CHAI R LI GNGCS: Correct.

MR. BABOO: So, M. Chairman, if we
make this stipulation, obviously they will have to
change some thing. WII| there be someone going to

approve these plans?

CHAI R LI GNOS: Yes, obviously the --

MR. DENI COLA: Come back to the
board.

CHAIR LIGNOS: It would come back to
t he board for that specific -- not for the whole
pl aza.

MR. BABOO: Okay. Just that
specific section.

CHAI R LI GNOS: -- just that specific
section.

MR. DENI COLA: All the board has to

do is look at it and say, yes, it conplied. Done.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 83

CHAI R LI GNOS: I n other words, yes,
It comes in, it's an ingress egress.

MR. BABOOC: OCkay. But as
M. Nyfenger said, if you have a drive-thru and it
becones three | anes, or four |anes or something
crazy, there's going to be someone to |l ook it over
and say, no, this is not safe.

CHAI R LI GNOS: We are.

MR. BABOO: We are.

CHAI R LI GNOS: The board.

MR. BABOO: Okay. Great.

CHAIR LIGNOS: |I'm concerned about
the planting. Because if planting isn't done
right, or if it dies, we have such an opportunity
for something nice and green, that if we don't
properly maintain it, I am-- |'"mconcerned. So,
| respect the fact that Edens is a top notch
| andl ord. And | think they would do a great job.

So, originally I was a believer that this whole

site should be irrigated. But | believe Edens
will do what needs to be done to keep the
irrigation, as part of, you know, |ike a water

truck or something, that comes through and
properly irrigates. But my concern is that on

Homans and on Verval en, those strips, literally
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right on the roadway, that irrigation be provided
for that, because it's the furthest nopst away from
the building itself. And it's the buffer to the
town. And | -- and I think by having irrigation,

| know sonebody may say, yeah, by having
irrigation, if they don't turn it on. It doesn't
make sense to put irrigation in and not have it
turned on. And it's not that huge of a cost item
If you limt it to those two straight runs of
Homans and Vervalen. And | think that a bond
needs to be, obviously maintained, or held for the
unirrigated plantings for a period of two years so
t hat those plantings take hold, and make sure that
t hey survive.

MS. HEYMANN: I have a question
about that. \When you're talking irrigation,
you're tal king the sprinkler type?

CHAIR LIGNOS: It could be a drip.

It could be a drip. It doesn't matter. As |ong
as it's properly --

MS. HEYMANN: Because | would
strongly recomend if there's irrigation, it
should be drip irrigation.

CHAI R LI GNOS: Yeah, | don't want

anybody to waste water by any means. | just,

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

properly -- th
Homans. And,
not a | andscap

Laurel does re

| i ke that you

fine. That's
wal l's, that ar
but on those r
wor ds were men
conceptual, |
wal | s are not
beconme part of
they weren't ¢

sure it's part

i rrigated?

CHAI R LIGNOS: Well, here's what's
ni ce about that. | thought about that. But if
the irrigation is kept to the extreme -- it's very
costly then to bring it back in again. |If

somet hi ng dies
t hi nk somebody
Especially if

Page 85

ey have sonme nice Laurel up against
| ook, I'mnot a horticulturist. ' m
e architect. But | know that that
ally well getting it's proper --
MS. HEYMANN: You know on a strip
can easily put in drip irrigation.
CHAI R LI GNOS: Just a drip. That's
fine. | love the idea of the green
e displayed not only in the plans,
enderings. So, | just -- because
tioned, as you know, it's
want to make sure that those green
just conceptual, but literally
the final design. |'m not saying
oing to be, but | just want to nmake
of the resol ution.

MR. NYFENGER: Do they need to be

and it's up against your store, |
IS going to say sonet hi ng.

they pay rent. So, | alnost feel
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t hat that would be market driven. | think
deliveries for the center, some stores, |'m going
to believe are going to be dropped off at the
front, and come in through the front door, because
| was trying to figure out how every store wil
get a delivery. | think it would behoove us that
t he deliveries would come in off of Homans.
Because then we control -- it's controlled as to
that's the closest route to the store, as opposed
to having to go through the parking lot with a
| arger truck, which would be a |arger truck
normal |y for delivery.

MR. NYFENGER: What about the stores
t hat are going north/south?

CHAI R LI GNOS: You would still use
t he Homans east, come in around, and up. You can.
You can get there from --

MS. STELLA: From here to here from
t hese stores?

CHAI R LI GNOS: Yeah. You go in and
around.

MS. STELLA: From here?

CHAI R LI GNOS: Correct. You can
al so stop and park in the --

MR. NYFENGER: M. Chairman, are we
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asking the applicant to bind the tenant, to bind
the vendor to drive a certain way?

CHAI R LI GNOS: No. I*'m asking --
| "' m asking the board whether they think it's a
good idea to keep deliveries off of Vervalen.

MR. NYFENGER: |'Ill say it again.
Are you asking the applicant the bind the tenant
to bind their vendor --

MR. DENI COLA: That's the only way
to do it.

CHAI R LIGNCS: That's the only way
to do it.

MR. SINOWTZ: |It's feasible to

think in terms of deliveries after hours, say

after 11 o'clock or 12 o'clock at night, to be
able to make deliveries in the front, if they
wanted to, when there's no retail operations going
on.

CHAI R LI GNOS: By the way, again, if
t he board doesn't think the delivery -- that --

see, again, think about one thing. Think about
one thing. There's people using the plaza.
There's children crossing the main [oop. To be
able to take the truck traffic and control it so

it's not in the front, may nmake a | ot of sense.
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I f you don't think that's the case, then that
stipulation is out.

MR. SINOW TZ: No, | think it would
be important to control it in that sense. During
t he day, during the shopping hours, then the
traffic, the truck traffic should come in through
Homans, cone in and deliveries made at the rear.
But after hours, early nmornings, |late nights, |
hardly i magi ne where the deliveries are made.

CHAI R LI GNOS: Okay but stores that
go northeast, I'msorry, that run north/south.

MR. SINOW TZ: The ones on the side.

CHAI R LI GNOS: Correct. Would still
have to come in and then go to the front. |In nost
cases, | wouldn't be surprised if they then, you
know, come out Homans. So, if you don't think
that the deliveries are an issue then we can
strike it.

MS. AM TAI : It's definitely an
| ssue.

MS. HEYMANN: |'ve made deliveries
at shopping centers so | can tell you that
sometines, especially if this shopping center
thrives, it will have backups in deliveries. So

that | think you should pay attention to what
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Lenny is saying, that you're absolutely correct,
during working hours, daytinme hours, even novie
hours, they shouldn't be deliveries except on
Homans. But | think it should be an option, which
| think is probably used in the early norning
hours for having it approach somewhere el se as
wel | . So, you can control --

CHAI R LI GNOS: So, you're saying
while the -- while the retail --

MR. DENI COLA: While it's in
busi ness. Busi ness hours.

CHAI R LI GNOS: Ri ght .

MS. HEYMANN: MWhile there is public

CHAI R LI GNOS: No. You can't say
publi c.

MR. DENI COLA: Just say business
hour s.

CHAI R LI GNOS: Duri ng nor mal
busi ness hours deliveries would come in off of
Homans. Any time thereafter they can conme in from
whi chever way they wi sh.

MR. SI NOW TZ: | woul dn't use the
word, normal business hours. During retai

busi ness hours. Peri od.
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MR. DENI COLA: Well, with the novie
theater is that retail?

CHAI R LI GNOS: No, you can't do --
you can't do novie theater. Because novie
theaters end at 12 in the norning sometimes.

MR. DENI COLA: \When kids are com ng
out .

MS. HEYMANN: I would include the
novi e theater because | think what we're talking
about is much nore likely to happen in the early
mor ni ng hours than the |l ate night hours.

MR. MADDALONI: Why don't you just
define it by the time then. Say before eight and
after ten p.mor sonmething |like that.

MR. NYFENGER: Can | ask:; what kind
of deliveries are we tal king about? | nmean a
tractor trailer is going to pull up behind the
what ever the grocery store is or behind --

MS. HEYMANN: Not all deliveries are
in tractor trailers.

MR. NYFENGER: | understand. But a
tractor trailer -- so, are we telling the FedEx
guy he has got to come in Homans to go into the
parking lot and still walk in the front door?

CHAI R LI GNOS: VWhere does the FedEx
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come in and stop?

MR. NYFENGER: Usually it goes right
to the front of the store.

CHAI R LI GNOS: And you have a | oop
that's 24 feet wide. And you're going to park in
the front of a store, and you're going to then
negotiate, in order for the cars to use that same
| oop, you're going to negotiate around it.

MR. NYFENGER: So, where is it going
to go?

CHAI R LI GNOS: Well, that's the
whol e point. |If you come in off of Homans --

MR. NYFENGER: Ri ght.

CHAI R LIGNOS: -- there's other
pl ace to perhaps stop. Now, do you have to wal k
to a store, yes. Again, if you think that this
doesn't make sense we can strike it.

MR. BABOO: | don't think it's
enforceable. That's the problem

MR. NYFENGER: Maybe that's what |I'm
getting at. | mean it's great conceptually.

MS. HEYMANN: Paul, 1'mthinking of
a bakery being there, just as an exanple.

MR. NYFENGER: Ri ght .

MS. HEYMANN: And a panel truck
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com ng. Not a trailer truck. A panel truck could
be comng to make a delivery. And that's, you
know, if you make it too inclusive, it would
exclude smaller type of deliveries which can go to
the front of the store.

MR. NYFENGER: Right. So, why are
we going to put it in the --

MS. HEYMANN: Because we don't want
the trailer trucks.

CHAI R LIGNOS: Can | assunme for a
second -- that -- could we put this point on the
side and just keep going. All right. Because so
far it's the only one that | think is causing us
sonme gri ef.

MS. STELLA: A sinmple thing is a box
truck over a certain size.

CHAI R LI GNOS: That's another thing
we can do.

MR. DENI COLA: Any box truck.

MS. STELLA: Or any box truck.

CHAI R LI GNOS: Let's cone back to
t hat one.

The crosswal k at Canpbell Avenue to
t he plaza should be | andscaped, a decorative

wal kway as approved by the borough engineer.
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MR. NYFENGER;: Where is it,
M. Chair?

CHAI R LI GNOS: M. DeNicola, you
want to explain this?

MR. DENI COLA: Yeah, | think sonmeone
brought that up too, about the wal kways through
the plaza. | think it was Vicky. Yeah,
think -- and | think it was in one of ny letters
al so going back over them The crosswal k around
Campbel |l Avenue it's a three or four-way
i ntersection there. And just to basically
hi ghl i ght the fact that pedestrians are going to
be there, a visual aspect, having a crosswal k
being in red, or a decorative crosswalk, that's
| i ke through the rest of the plaza, would enhance
t he pedestrian safety at that |ocation.

MS. AM TAI: Are you tal king about
the little raised brick thing?

MR. DENI COLA: It could be raised.
It could be brick paver, red. MWhatever. You
know, whatever. Something distinguishing though.

MS. STELLA: Are you talking about
t he one that goes fromthe K-mart across to
Canpbell to the parking |ot of the bank, or

what ever that corner building is, that one?
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MR. DENI COLA: That's correct.

MS. HEYMANN: There's no reason why
it can't be | andscaped?

CHAI R LI GNOS: Right. Exactly.
Now, | heard a |lot of you tal k about a stoplight
on Vervalen and Piernont. | think that if a
stoplight at Vervalen and Piernmont was ever to be
warranted, if there was ever, if or when it was
required to be installed, that a pro rata basis --
that a portion of that, at a pro rata basis be by
t heir devel oper. Obviously -- now, M. DeNicola
you have to enlighten us a little bit. The county
is ultimately the one that makes the decision
whet her - -

MR. DENI COLA: That's correct.

CHAI R LI GNOS: -- whether a
stoplight is warranted.

MR. DENI COLA: |Is signal is
warranted, right.

CHAI R LI GNOS: At that point the
county would be in a position to say, you know,
10 percent, 20 percent of the traffic is used by
t he plaza, whatever that percentage is.

MR. DENI COLA: There would be a fair

share anal ysis done by the county and you can
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make, | guess, the devel oper responsible for their
fair share.

CHAI R LI GNOS: Just for the -- just
for their fair share as determ ned --

MR. DENI COLA: Right. As determ ned
by the county. |If it's even warranted. That's
number one if it's warranted.

CHAI R LI GNOS: And, by the way, it
may not be warranted.

MR. MADDALONI: That sounds |ike a
good approach.

CHAI R LI GNOS: So, in case anyone
thinks that a |ight may show up.

MR. PIALTOS: And how do you get the
county to consider that, by sending themthis
report by the police chief?

CHAI R LI GNOS: No, what you do, is,
you ask the county for their review, and don't be
surprised if they come and say, we don't see a
reason, quite frankly, because Homans has one
ri ght down the bl ock, and then Closter Dock on the
ot her side, and, quite frankly, they're going to
be too cl ose. So, to make us say that, oh, we
think a light is, you know, necessary there.

even | ooked at the accident reports. Sonmebody in
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t he audi ence | ast week said that, oh, ny God,

there's accidents upon accidents from on that.

And there weren't. | mean they were accidents.
But it wasn't an unusual anmount. So, | don't know
if a light will ever be warranted there. But to

say that it is, and we should do it now, and it
shoul d be paved, | just don't see that. So --

MR. NYFENGER: Could we reconmmend or
could we make a nmotion that we reconmend that the
borough and council request a review by the county
to do that |light?

MR. DENI COLA: Well, | think the
application has been sent to the county for their
revi ew.

MR. NYFENGER: It has.

MR. DENI COLA: It has.

MR. NYFENGER: Oh, okay well then we
have done what we can do.

CHAI R LI GNOS: Okay. Dr. Maddal oni

has stepped out. So, | am because | want to make
sure that everybody hears this, | think he stepped
out to the nmen's room |I'mgoing to take a five

m nute recess, if that's okay with everyone. The
time now is 9:52.

(Short recess taken.)
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CHAI R LI GNOS: Al'l right, | cal
this nmeeting back to order. The time now is 9:58.
l'd like the record to show that Dr. Maddal oni had
st epped away, for about a m nute, during the | ast
answer that we were going through. At that point
| stopped the meeting because | wanted
Dr. Maddal oni to be part of all discussions. And,
t herefore, he is now back. We are all back in
sessi on.

The next itemthat 1'd |ike to make
sure we have, as a condition, is that the nanme and
t he contact information of the contractor be
supplied to the borough engineer, as is required
by the soil novenment application. Again, this is
very straight forward, but along with that, that
no soil be permtted to be inported to the site
wi thout a clean fill certificate froma testing
| aboratory, as to the quality submtted to, and,
again, approved by the borough engi neer. And,
again, very straight forward. | just want to have
t hat made as part of our conditions.

' m not a fan of speed tables, but
there's some shown in front of the retail
bui | di ngs as part of the schedule that the Om and

drawi ngs had -- were prepared and dated back on
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Oct ober the 10th. And that those speed tables be
mai nt ai ned because they were considered to be

| mportant speed control. And | think that that is
somet hing that | guess we do want to make sure
that the safety of the users of the plaza have.

The menber of the public who was
very adamant about bus routes, and | respect and
appreciate his comments. He's not in the -- he
just stepped away. But that a bus shelter be
installed in front of, or near to the novie
theater, as it was shown as part of Exhibit C,
again, in the Onl and --

MR. DENI COLA: M. Chairman.

CHAI R LI GNOS: Yes.

MR. DENI COLA: Not that the bus
shelter be installed, but provisions be made.
Because that, you know, they're not actually
installing a bus shelter, that's the bus conmpany.

CHAI R LI GNOS: Correct.

MR. DENI COLA: The provisions being

made for it to maybe be there, but the

applicant --

CHAI R LI GNOS: That the pad -- that
the space be allotted -- allocated so that a pad
can be --
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MR. DENI COLA: And | think, again,
in the Onml and plan, one of the alternatives
submtted had that. | think it's that same date
| etter, October the 10th.

CHAI R LI GNOS: Yeah, October the
10t h.

MR. MADDALONI: If it should cone to
pass.

MR. DENI COLA: Ri ght . Exactly. | f
It doesn't, so be it.

MS. HEYMANN: You know, for the
benefit of everybody who is listening to this
di scussion, the county provides those shelters for
us. That is the reason why we need the space.

But we don't need the shelter itself.

MR. DENI COLA: Well, transit does.

CHAI R LI GNOS: Now, | think that --
| think this application, in accordance w th our
zoni ng, was way under parked. But, | also heard
very, very good testinony as to why the
prof essi onal s thought that our parking
requi rements are just too strict. And | do
respect the fact that the internet has taken away
some physical shoppers, and that a nore realistic

rati o of parking was around 4 cars per thousand.
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As a matter of fact, based on the applicant's own
testimony, fromtheir own professionals, that it
was set, in their mnds, as a mninum Wth
respect to that, | believe that the application is
about 14 parking spaces short of that m ni mum and
t hat our -- our parking fund be -- what's the
wor d?

MR. NYFENGER: Conpensat ed.

CHAI R LI GNOS: Conpensated or --

MR. NYFENGER: Funded by.

CHAI R LI GNOS: Funded by, | think
it's $1,200 an hour in our ordinance.

MR. DENI COLA: Per space.

CHAI R LI GNOS: Per space. For those
1,400 spaces.

MR. BASRALI AN:  You said fourteen
hundred. You said 1,400.

CHAI R LI GNOS: | thought 1, 200.

MR. DENI COLA: It's 1, 200.

MR. BASRALI AN: Fourteen spaces.

CHAI R LI GNOS: It's $1, 200 per
space. And there was 14 spaces, that, by
adm ssion of their own testinony, was the m ni mum
| think that comes out to |like $16,800 | believe.

Now, my -- as a planner, as a nmenber
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of the planning board, |I think one of the nobst

| mportant things that we can do, is, think about
what happens, not if, but when this plaza beconmes
t he success that | believe it's going to becone.

| want to have the ability, in the future, to have
a connection to the commns. To that end | can't
force anyone to open up openi ngs between the
commons and the plaza. But | would like to see
that a 24 foot wi de easement be incorporated into
the plans to be used for future ingress/egress
into the comons, should -- and I'm not saying it
ever will, but should, an agreenment ever be
reached at a later date with the conmmons
concerning the use of that easenment for a common
driveway between the two properties.

Now, to that end, | think it would
further alleviate traffic if the plaza becomes the
success that | think it will become. And | also
think that we can start to | ook at that whole
devel opnent as a retail enclave in our town. |
t hi nk that easement should be next to retail area
D, leading fromthe driveway to Homans Avenue to
the easterly property line. | have -- there's a
dunpster there now. Nothing needs to change.

Because |I'm not saying that that easenment would
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ever been used. But in case there was an
agreement, ever, we have that opportunity. And it
doesn't mean --

MS. AMTAI: It's only 3 spaces
wi de?

CHAI R LI GNOS: Yeah, 24 would be
about 3 spaces wi de.

MR. NYFENGER: s that where that
small lot is?

CHAI R LI GNOS: Correct.

MR. DENI COLA: Yes. That's where
the driveway is actually. That's where the
driveway is.

MR. NYFENGER: And then there's a
| i quor store.

CHAI R LI GNOS: Correct.

MR. NYFENGER: Makes a | ot of sense.
That makes a | ot of sense.

MS. AM TAI: Don't take away the
green -- the green buffer next to the garbage.

CHAI R LI GNOS: Not hing. Nothing.
Absol utely nothing. |It's being designed and kept
exactly the way it is. That's, if in the future,
If it was ever to be an issue, we have another

opportunity for planning, yeah.
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MS. AM TAI : | think it's a great
| dea.

MR. NYFENGER: So, there's nothing
currently planned for that area?

CHAI R LI GNGS: No. There's a
dunpster and there's sone parking spaces, and sone
green area. Nothing changes. Keep that exactly
the way it is.

MR. DENI COLA: And then even i1 f, |
t hi nk what we want to do, if that does happen, you
know, you're not going to require the applicant to
come back to the board for |osing those spaces.

t hink that should be in there too.

CHAIR LIGNOS: If -- in the future
I f the applicant was to | ose those few spaces they
woul d not be com ng back to the board as part of
t he easenent.

MR. MADDALONI : Al right. No
brainer. Let's nove on.

CHAI R LI GNOS: On Bl ack Friday this
mal | that everyone thinks is dysfunctional today,
was packed with cars. | happened to be there.

And |' m wondering where they were. \Where the cars
were. \Where they came from where they were

shopping. So, |I'm thinking about the snow that's
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com ng on Saturday night, and |I'm wondering that

I f we have 4 cars per thousand, | would like to
see the snow when it's -- when it's plowed, be
taken offsite. Because, quite frankly, when you
pl ow that snow into an aisle, or a finger, you are
going to potentially | ose somewhere around 10 to
20 percent of parking spaces, if not more. And
being that the winter nonths also tend to probably
be the ones that have the nmost business, at | east
from you know, November to January, | think that
snow rempval be made a condition, that it be
offsite.

MR. NYFENGER: Do we have a
threshold |i ke more than "X" inches. | mean, you
know, what happened a couple of days ago, there's
no need to --

CHAI R LI GNOS: Well, that's -- where
you gonna put -- no, you can't --

MR. NYFENGER: What |'m saying, you
know, if it's going to be an enforceable.

CHAIR LIGNOS: That's a fair --
that's a fair question. And | think that's a very
fair question.

MR. NYFENGER: |t has to be a

certain amunt before --
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CHAI R LI GNOS: Ri ght . | mean are we
tal ki ng about 6 inches to a foot. Again, the
poi nt being that if you plowit, and it takes up
20 percent of the parking spaces, we could have --
we could have a condition, that, again, is
danger ous.

MR. PIALTOS: That's also
detrimental to them So, |'m sure they made pl ans
to do somet hi ng anyway.

CHAIR LIGNOS: And if they don't --
if they didn't, | just want themto --

MR. PIALTOS: They don't want to see
snow piles all over their driveway.

MR. DIDIO: Don't they have the
machi nes that melt thenf?

CHAI R LI GNOS: Oh, yeah, or nelt
t hem It doesn't matter. Meani ng that they can't
gi ve up parking spaces.

MR. NYFENGER: W th all due respect
tothis, it's simlar to if they needed nore
spaces than they allow, and people will just drive
by and not go in. So, the tenants will then
demand that the snow be renpved. So, we could not
-- we could consider not putting this in, because

It's a natural market factor. O we could put it.
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It's jut another way of
CHAI R LI GNOS:
could put it in and | eave it
MR. DENI COLA:
MR. NYFENGER
it's a strange thing to have
CHAI R LI GNOS:
sinmple. You can say over,
sonmet hing that, you know, at
8 inches becomes --
MR. DENI COLA:
CHAI R LI GNOS:
know, but
circle it
MR. NYFENGER
not
MR. DENI COLA:

be stockpiled on site.

where are you going to stockpile it?

going to stockpile where a tree is.

| ooking at it.

you know, 8 inches or

somet hing |ike that.

as something to come back to.

reduce the parking by 'X

Leave it at
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That's correct, we
up to --

Good poi nt.
Because, you know,
to enforce.

Can | -- it's very

| east -- because
That's a | ot.
Even 6 coul d be. You
|*'m going to

How about, snow may
nunber of spaces?
How about snow can't
t hat . Because
You' re not

You' re not

going to stockpile where the sidewalk is.

MR. NYFENGER: Again, if you have
one inch, you're going to have sonme piles. But
they're not material nost likely. If it's that
nasty out people don't even go out. | just don't
Veritext/NJ Reporting Company
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want to put an undue hardship on the applicant.

CHAI R LI GNOS: That's fair. ' m
going to put it aside so we could discuss it.

We heard a | ot about signage. But |
just want to clarify that illum nated signs, be
t he channel type that are backlit. Okay. And the
pur pose of it, is, that we haven't really heard
about what signage -- and we're about to give an
approval here, about the sizes of signs and so on
and so forth. | believe that signs have to be
lit. Because, quite frankly, if they're not lit |
can't see them at night. And the night is when
l*'mreally shopping. So -- but at the sanme tine |
don't want to see neon. But | do respect the need
to light them And if they were channel ed and
backlit then they're illum nated wi thout having,
you know, the glare of neon and so and so forth.

MS. AM TAI: Just refresh my nmenory,;
what does it mean to have channels? 1Is it
separate letters that are --

CHAI R LIGNOS: The letter -- the
itself is opaque and all the light conmes from a
hall o around it. So, it's lit without having a
direct neon face.

MS. AM TAI: Thank you.
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MR. BABOO:. Are you talking about
the signs on the stores? Above the stores?

MR. DENI COLA: Anywhere.

MR. BABOO: Oh, anywhere.

MR. NYFENGER: Would that be
consi dered very comon nowadays?

CHAI R LI GNOS: Yeah, nmost of -- nost
of --

MR. DENI COLA: I n nost towns.

CHAI R LI GNOS: Most towns that have

a controlled sign ordinance usually have a channel

backlit.

MR. NYFENGER: |If you were the
applicant would you be saying, oh, God, | got to
do that? Or would you say, okay? |'mjust
curious. |Is that a huge deal ?

CHAI R LI GNOS: Most of the signs
that | see are channel backlit.

MR. NYFENGER: Okay.

CHAI R LI GNOS: Now, finally, it's
the last one. We saw some really wonderf ul
materials, and | asked the question, specifically,
are we going to see this material on the
bui |l dings. And the answer was, we're presenting

this materials -- this material board as a concept
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of the materials that we see for the plaza. Wel |,
| don't know what concepts are. And | have -- |
have a real tough tinme with the word, concept.
Because | feel that for some people the word
concept means we want it to |look kind of Iike
this. | want to say that all the material boards
t hat were made as part of the evidence be the
materials that will be used on this -- on this
project in their totality. Meani ng that they were
prom sed, to your point, Vicky, that the dunpsters
and you brought it up again today, and |I'm gl ad
you did, that they would be concrete bl ock
surrounded. They have some beautiful materials
that they called for on the surrounds, that they
woul d be those vinyl fronts, the gates -- |I'm
sorry, they were metal gates. That's right. They
woul d be painted to match the building. Again, |

t hank you. Because that truly is a classy way of
doing it. | just want Edens to know that we heard
that | oud and clear. And I just -- that the

materials that they presented, we respect, and

t hank them for it, but that we are in the
resol ution saying that we heard it, and we expect
t hat those are the materials that you're going to
use.
Veritext/NJ Reporting Company
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MR. SI Nl OWN TZ: | agree with you.

MS. AM TAI : | think part of that
was no stucco on the |ower part of the buil ding.
I's that my i magi nation?

CHAI R LI GNOS: We had nentioned that
i f there was any use of stucco -- as a matter of
fact, the majority of the things they were going
to use, were actually not stucco.

MS. AM TAI: That's a good thing.

CHAI R LI GNOS: But if any stucco was
going to be used, | understood it would have any
-- the vandal resistent backing mesh that prevents
anyone fromtaking a broken bottle and cutting it
or defacing it.

Those are my points. And since |
haven't heard many people object to them other
than two, |I'm going to bring up those two, because
we can just strike them if you don't -- if you
don't agree with them

That deliveries be limted to

Homans.

MR. DENI COLA: From Homans.

CHAI R LI GNOS: From Homans.

MS. AM TAI: | say do not strike.
My opi nion.
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CHAI R LI GNOS: Ckay. And, again, |
can hear both directions.

MR. NYFENGER: | say strike. I
think it's just petty and unnecessary.

CHAI R LI GNOS: Okay, you know, we
m ght want to do is just get a general show of
hands. This way we can nove the hearing al ong.

MR. NYFENGER: Because | don't think
It's so nmuch going in that way or going out that
way. | think what you're trying to prevent, is
peopl e stoppi ng and standing on the road that's in
front of all the buildings.

CHAI R LI GNOS: l|'"m actually -- I'm
al so concerned about safety of kids crossing.

MR. NYFENGER: What makes you think
there's more kids on Verval en than Homans? Kids
are wal king on Homans to get to Hill side.

CHAI R LIGNOS: No, it's not the
Homans |'m worried about. |'m concerned about the
access drive around the plaza. Wthin, inside the
pl aza. Inside the site of the plaza.

MR. DENI COLA: | think what
M. Nyfenger is concerned about is how do you
actually make deliveries to one of those stores

there then? |If they're not using that driveway
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how are you going to do it.

MS. STELLA: There appears to be a
hal | way through the D. There's a narrow --

CHAI R LI GNOS: No, it's -- it's
existing. |It's actually existing. |It's going to
be filled in.

MR. PIALTOS: You don't know what
type of tenants are there either.

CHAI R LIGNOS: That's fair. That's
fair. Look, again, |I'msure other's have other
conditions, but, that's fine. W'IlI| strike that,
i f that's the case.

MR. NYFENGER: That's sonmething the
applicant maybe wants to create their own rule, if
they see it fit.

CHAI R LI GNOS: And the renmoval of

snow, |I'mgoing to tell you that this plaza wl
be successful. Not that |I'm a soothsayer, fortune
teller. It's going to be successful. And parking

and traffic is going to be a premum So --

MS. | SACOFF: \Where does the snow
get renoved to?

CHAI R LI GNOS: It doesn't matter.
lt's offsite.

MS. AM TAI : The woods.
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CHAI R LIGNOS: You nmelt it and use
it for irrigation. And then we take care of the
sustainability issue.

MS. | SACOFF: No, but seriously,
what -- how does --

MR. NYFENGER: They put it in a dunmp
truck and they take it away.

CHAI R LI GNOS: There's two ways to

do it, you either actually put it in a dunmp truck

and take it off site, and just dunp it off site.

MS. HEYMANN: How do you think they
do it in New York City. They cart it away.

MR. NYFENGER: They do it at the
Pal i sades, | mean they can't --

MR. SINNFOW TZ: They dunmp it in the
river.

CHAI R LIGNOS: We can put it in
the Turnkill -- no, |I'm kidding. Because you

can't do that.

MR. NYFENGER: How many spots are
t here?

CHAI R LI GNOS: Ei ght hundred -- off
the top of my head --

MR. NYFENGER: 8407? 8607

MR. BASRALI AN: 820.
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CHAI R LI GNOS:  820.

MR. NYFENGER: And the ratio -- so,

they're down by 14.
CHAI R LI GNOS: Look, |
it. I'mtelling you, Black Friday -

MS. | SACOFF: No, | don't think you

should strike it.

MR. MADDALONI : You know, there's

one other point, and |I've noticed it

Pl aza, which is generally a nice |ooking plaza,

but after a heavy snowfall they just

one corner. And after a few days that really

starts to | ook grungy. You know, it

And people start throwi ng garbage on it and stuff.

It's not --
CHAI R LI GNOS: And it
all by itself.

MR. MADDALONI: It's not a good

esthetic, a big pile of snow that's
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can strike

at Hei denberg

plow it into

s all dark.

turns yell ow

been there for

a week or two.

MR. PIALTOS: Not just Black Friday,
a lot times I'lIl go there and the lot is filled
and you wonder where all the people are also.

CHAI R LI GNOS: Yeah, | don't know
where they are though. Rudy's must be great.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 115

MR. Pl ALTOS: How are they going to
police that also? Maybe people are leaving their
cars there and carpooling into the city.

CHAI R LI GNOS: Well, again --

MR. DENI COLA: That's on them
That's on the applicant.

MS. | SACOFF: | agree with the snow.
| just think that there should be some reasonabl e
aspect of it.

MR. MADDALONI: Six inches in a 24
hour peri od.

CHAI R LI GNOS: Well, we could do
what M. Nyfenger just said --

MR. NYFENGER: | have an idea. |I'm
just making a nunber up. No nore than 40 spaces,
5 percent, can become unusable due to snow.

MR. SINIOW TZ: That would be --

MR. NYFENGER: Who is going to

police themtaking it away?

CHAI R LI GNOS: We have trouble with
people -- they are, |let alone town parking spaces.

Mayor .

MS. HEYMANN: | agree with Mark on

this, because piles of snow are really

unattractive after a few days. | would imagine
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t hat the owners of the plaza, would, thenselves,
want the plaza to be attractive. So, | see
not hi ng wwong with maki ng a mandate of noving that
snow that gives them an out, with their own
clients, and it's not an inpossible thing to do.
It doesn't happen very often, and it's not a
difficult thing to do.

CHAI R LI GNOS: Why don't we call it
6 i nches.

MS. HEYMANN: No, but -- you know,
Mark is so right --

MS. AMTAI: Cart it away.

MS. HEYMANN: -- if you remember, |
do a lot of walking in this town, and sonme pl aces,
in front of our own firehouse we pile up snow, and
It |ooks terrible after a few days.

MR. NYFENGER: So, today it snows 6
I nches and tomorrow it's going to be 60 degrees.
We're going to make them nove the snow. It's just
alittle bizarre. And if it's a triple net |ease
we're putting the onus on the tenants to pay for
t hat.

CHAIR LIGNOS: So, if it snows 6
I nches and tonorrow we have gl obal warm ng and

goes to 60 --
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MR. NYFENGER: Hey, it's happened
before.

MR. DIDIO: M. Chairman, can we
just take a vote?

MR. NYFENGER: On that itenf

CHAI R LI GNOS: Wl I, |
t here's any ot her

way to solve it.

not | be happy to, if there's no

MS. AM TAI : Let's tal

t hi ngs and come back to it.

CHAI R LI GNGCS: No,

el se. There's no ot her

Let's finish this |ist and I"']1

every one of you.
Yes.

MS. HEYMANN: Al

add -- |I'"m concerned about

there's no doubt in my mnd that it

tight parking, no matter how you sl

t he things that
empl oyee parki ng,
t he busy seasons, if not al
offsite.
devel oped - -

CHAI R LI GNOCS: Mayor,

there is nothing
things on this I|ist.

| i sten to each and

ri ght,

par ki ng al so.

|'d like to recommend is that
in the busy seasons,
the tinme,

And there needs to be a methodol ogy
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et's see |f
And then if
ot her way.

k about ot her

when you
And

S going to be
ce it. One of
at least in

shoul d be

| thought --
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MR. PIALTOS: Who's going to police
t hat ?

CHAI R LI GNOS: Hold on. | though --
| was thinking of that. And, quite frankly, the
only times that I -- | thought it m ght be
beneficial to that extent would be from
Thanksgiving to January 1st. And, quite frankly,
not even everyday. Maybe on Saturdays.

MS. HEYMANN: You know, actually I
hope you're wrong. Because | know they're going
to be busy all the time. And we are now
instituting on our Main Street, that enpl oyees
cannot park in the regular parking area. |If we
institute that on Main Street, to safeguard the
par ki ng spaces for custoners rather than
enpl oyees, we certainly need to do it at the
plaza. And | think that methodol ogy and spaces
can be made available. They're doing it in the
north parking |lot on Main Street for all of those
who don't know about that yet.

MR. PIALTOS: It's a great idea but
who is going to be there to say, this person
wor king, let's say in Whole Foods, didn't park in
a parking space, and then wal k into Whol e Foods.

Nobody is going to be there to watch that. Who is
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going to watch that?

MR. NYFENGER: We want them to take
their -- we want themto take their requirenments
and put them on the borough?

MS. HEYMANN: Frankly, | think that
t he vendors need to be made aware of that. And
|*'m not saying it's going to get a 100 percent
satisfaction, but in Main Street area we're going
to be having police policing that, and maki ng sure
t hat nobody parks | onger than two hours.

MR. NYFENGER: Well, that exists
al ready. That exits already.

MS. HEYMANN: No, it's a new
or di nance.

MR. NYFENGER: Well -- so, we can
police what goes on on the street, but where are
t hey going to park if they don't park at the
pl aza? Where are they going to go? Who is going
to get them back and forth? Are they going to
have a shuttle bus? | mean, you know, that's a
little --

MS. HEYMANN: Well, that's right,
you need a shuttle sonetines.

MR. PIALTOS: And on a Saturday

they're probably spending nore than two hours
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shoppi ng.

MR. NYFENGER: No, we're talking
about enpl oyees.

MS. AM TAI: We're tal king about
empl oyees - -

MR. NYFENGER: Where are the
empl oyees going to park? How are they going to
get back and forth? MWho is going to enforce it?
| think it's -- it's just not practical. | don't

think it's practical.

MS. | SACOFF: | agree. [I'mnot in
favor of it.

MR. MADDALONI: | agree with Paul on
t hat too.

CHAIR LIGNOS: So, the majority of
you are --

MR. MADDALONI: | just think you
suck it up on holidays.

MR. NYFENGER: A large tenant, it
woul d behoove a |l arge tenant, to say we're going
to make arrangenments for you to park sonewhere
el se so that customers can still come here. But
not as a law or rule or an ordi nance or whatever
you want to call it. | m not even sure what you

call it. A caveat to the approval.
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MR. DIDI O WeIlIl, enployees can park
In the back by Homans, in that back parking | ot.

CHAI R LI GNOS: Well, there's a |ot
of places you can park. 1'll give you an exanple.

There's, you know, there's two schools that have

empty parking lots. | nmean -- on weekends. On
weekends. No, no, on weekends on Saturdays and
Sundays. But, again, | hear the majority of you
saying, you don't like it. Let's hear other's.

Did you have sonmet hing --

MS. AMTAI: M other list, the rest
of it.

CHAI R LI GNOS: Yes.

MS. AM TAI: Okay, couple things. |
notice these very lovely pictures are not
representative of what we saw in the slide show,
meani ng that interesting roofline and also the
mechani cals to hide the air conditioning duct work
and things of that nature. So, is that what we're
going to get?

CHAIR LIGNCS: The -- as far as | --
as far as | remenmber that these renderings are the
renderi ngs except they're on gl ossy paper, that
were presented before.

MR. DENI COLA: In the slide show.
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CHAI R LI GNOS: In the slide show.
The difference is, and even in that slide show,
they did not show the nmechanical screens. And the
mechani cal screens were put on record to be
enclosures with the materials actually spelled
out. So, we can -- we can rem nd themthat the
mechani cal s should be screened, as provided by
testimony.

MS. AM TAI: Okay. And also the
mezzani ne at the food store, do we have to talk
about that at all? And get anything on the
record?

CHAIR LIGNOS: It was presented that
it was for storage.

MR. DENI COLA: Ri ght, maybe we'l |l
put that as a condition.

MS. AM TAI: So, put that in the
record.

CHAIR LIGNOS: It was office and
storage. It was not going to be used for retail.

MS. AM TAI: So, you'll put that in
the record.

CHAI R LI GNOS: We certainly can.

MS. AM TAI: And also we talked
about the different kinds of trees. W talked
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about the possibility of London Plane trees or
hol ly, and other kinds of |andscape material --

CHAI R LI GNOS: There's M. Laurel --
there's M. Laurel that will -- a Laurel, and,
again I'mnot a | andscape architect, a Laurel
hedge al ong Verval en.

MR. DENI COLA: And Homans | thought.

CHAI R LI GNOS: And Homans.

MS. HEYMANN: ' m gl ad Vicky brought
t hat up about the London Pl ane trees because
London Pl ane trees have roots that rise up al
around the tree. They are -- they have really
very | arge horizontal roots.

MS. AM TAI: That's a problem

MS. HEYMANN: That's a real problem
And |I'm surprised that the | andscape speci ali st
who recomended that, would have put in London
Pl ane trees. Because all over Closter, London
Pl ane trees are raising sidewalks. [It's not a
good tree to plant.

MR. DENI COLA: Are those actually
pl anned in a parking |ot area or are they planned
on a grass area.

MS. HEYMANN: It doesn't matter

where you plant them because the roots conme up
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room si ze

MR. DENI COLA: If it's in the back
of K-mart in the grass area it wouldn't matter.

MS. AM TAI: Ten foot w de would
t hat be big enough for a London Plane tree?

MS. HEYMANN: Why use a tree that
beconmes a problem when there are |ots of other
trees.

MS. AM TAI: So, do we know what the
trees are?

CHAI R LI GNOS: They were -- they
were reviewed by the environmental comm ssion.

MR. DENI COLA: Do we have that

report?

MS. M TCHELL: | have it.

MR. DENI COLA: |"m pretty sure they
approved the plantings but I mean | can't --

MS. HEYMANN: You know when t hey
were presenting that | made nmyself a note. |

think it's right on here, that | thought that was
a real m stake.

MS. AM TAI : Well, you recommended
-- oh, | thought you recomended it because --

MS. HEYMANN: No, no, no, | wrote it

down.

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 125

MS. AM TAI: Shade tree.

Consi deration should be given to increasing soil
vol umes for plantings along Verval en. Consi der
using structural soil under adjacent sidewal ks to
pl anting beds to allow tree roots to exist under
wal ks with reduced interference. They didn't say
what to use. That's not very hel pful.

MR. MADDALONI : | would like to ask
to expand on one of the items that the governing
body over here was referring to, and that is the
trees on Vervalen, | recall in the application,

t hey had proposed keeping a couple of them and
then filling in with new ones. And | just thought
it would be better if they put all new ones in for
consi stency sake. | didn't think they were that
attractive to be worth preserving.

MR. NYFENGER: How many are there?

MR. MADDALONI : | think there were 3
or 4 on Verval en.

MR. NYFENGER: Well, if we were to
put that in, | would say that we grant themthe
approval to take the trees down and waive the fee.

CHAI R LI GNOS: Well, that's not an
I ssue. | don't think that's an issue.

MR. NYFENGER: No, |'m just saying
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If you really feel that strongly, we're not going
to penalize them for doing what we want to them
do.

MS. AM TAI: Does anybody remenber
what the | andscape architect was suggesting they
were going to use?

MS. HEYMANN: They said London
Pl anes.

MR. BASRALI AN: London Pl anes.

MR. DENI COLA: London Pl anes, no,
she's saying she doesn't want them there.

MS. AM TAI: VWhat else is on the --

CHAI R LI GNOS: No, you can't ask
them Don't ask them pl ease.

MR. MADDALONI : Make it a condition.

MS. AM TAI: There are all kinds of
wonder ful evergreens that |ast through the sunmmer
mont hs.

CHAIR LIGNOS: Can | ask you this.
Can we ask for three alternate trees that the
board, the stipulation be that they provide us
with three alternates so that we can --

MS. AM TAI: Tress, shrubs and --

CHAI R LI GNOS: No, not tress and

shrubs. Just trees. The shrubs I'"'mfine with.
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MR. DENI COLA: The appli cant
shall -- the applicant shall propose three trees
to be utilized in plaza area, which trees shall be
approved by the environmental comm ssion. Period.
End of discussion.

MS. AM TAI: \What about the -- there
were some shrubs that they were using al so.

CHAI R LI GNOS: They | ook fine.

MS. AM TAI : | know but what are
t hey?

CHAI R LI GNOS: The Laurel? 1f | ook
at the front it says, boxwood and Laurel. Look at

t he draw ngs.

MS. HEYMANN: | just want to point
out, in our back parking |lot we have Oak trees,
two different kinds, and they | ook |ovely. They
have | ong roots instead of horizontal roots and
t hey would make a nmuch better choice.

CHAIR LIGNOS: Can | just ask so
t hat, again, it's now approaching 10: 30, that we
ask themto overturn this and | et our board --

MR. MADDALONI: Let the experts --

CHAI R LI GNOS: Let our board experts
tell us. And that's only for the trees. Again,

think the rest are | andscape. | don't want to
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reinvent, you know, their application.

MR. MADDALONI : Right. Yes. That's
fine. Let's just nove on.

CHAI R LI GNOS: Anybody el se?

MR. NYFENGER: Things to elim nate?

CHAIR LIGNOS: To elim nate? No,
any other stipulations or conditions you want to
make.

MR. NYFENGER: Well, | want to go
back to your No. 8, elimnating the drive-thru.
My understanding is the drive-thru was in
conjunction with possibly a pharmacy-styl e-tenant.
| see that drive-thru's are becom ng nore regul ar.
There is one in Northvale.

CHAI R LI GNOS: *m not telling you

to get rid of the drive-thru.

MR. NYFENGER: | thought you were.
CHAI R LIGNOS: No. | never said get
rid of the drive-thru. | said --

MR. NYFENGER: Oh, you want to have
it too -- okay.

CHAI R LIGNOS: In and out.

MR. NYFENGER: So, then in ny
ability to envision things, | don't envision it

wor ki ng.
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CHAI R LI GNOS: And | -- and |

envision it working. As a matter of fact, to such

an extent, that | would be inclined to not approve
this application if I don't have -- if | don't see
two means of egress out of -- out of --

MR. NYFENGER: Deal killer.
CHAI R LI GNOS: Yeah, for me that

woul d be a deal killer. | amtelling you that
people will need a stoplight to get to, to go
north on Piermont. And Homans will be the only
pl ace that will provide that.

MR. DENI COLA: As they testified to.

CHAI R LI GNOS: As their own
testinmony said that that's how -- they would count
on that light to get north of --

MR. MADDALONI: The point is he
wants to have as much egress onto Homans as
possi bl e, and cutting that one out --

CHAI R LI GNOS: Again, that's just
me. |t doesn't nean that the rest of the board
shoul d agree with ne.

MR. NYFENGER: Wth all due respect,
you're a professional architect --

CHAI R LIGNOS: No, it doesn't mean

anyt hi ng.
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MR. NYFENGER: No, but [|'m saying
t hat you reviewed the plans and you believe it's
possi bl e.

CHAI R LI GNOS: Yeah, but as a nenber
of the planning board. Not as an architect, nor
as a professional planner. 1'mjust a nmenmber I|ike
you are.

MR. NYFENGER: | understand. |I'm
trying to hold onto the drive-thru.

CHAI R LIGNOS: But it could be done.

MR. NYFENGER: So, that's what |I'm
saying, if you say it can be done and it will work
then | don't need to --

CHAI R LIGNOS: Well, I'm saying
there's a way to do it. Now whet her they |ike the
way that | do it, is, again it's up to them W
don't design it for them

MR. BABOO: | feel as long as it
conmes back to us, that specific portion, and we
| ook at it, and if it's okay, then | think it's
good.

MR. NYFENGER: |'IlIl agree.

MR. BABOO: Yeabh. If it doesn't
come back to us --

MR. NYFENGER: |'m happy to keep the
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drive-thru. | m happy to have the two-way, the
I ngress and egress, as long as it's not going to
create a head-on collision.

MR. DENI COLA: As long as it works.

MR. NYFENGER: Absolutely.

CHAI R LI GNOS: Absol utely.

MR. NYFENGER: | just can't envision
how it works, which is why |I don't want to put it
i n.

CHAI R LI GNOS: Anybody el se have a
stipulation they want to see or omt?

MS. AM TAI: The roof interest.

CHAI R LI GNOS: The roof interest?

MS. AM TAI: Yeah.

CHAI R LI GNOS: The roof interest was
on the plans. It literally is the plans. | don't
want to -- | don't want to cutback on the non --

MS. AMTAI: But this is show ng
everything straight.

CHAI R LI GNOS: Well, these happen to
be straight. But, you know, for instance, the
Whol e Food brick is higher than the adjacent
white, which is then |ower than the far |eft.
There -- there's changes to the --

MR. DENI COLA: Vicky, if you go to
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the architectural plan it shows it on one of the
sheets at el evation views.

MS. AM TAI : |*'m sorry, | don't have
it.

MR. DENI COLA: Okay.

MR. CHAGARI S: Do you have your
booklet -- | mean you're --

CHAI R LI GNOS: No, just pass the
whol e t hi ng.

MR. NYFENGER: \While we're doing
t hat, the parking shortfall, | recall, tw ce, that
| had proposed paynent to the parking fund, both
at the rec. as well as the nost recent bakery, the
Shitolla building. So, | fully support, you know,
the fact that we're giving away a requirenent by a
few hundred spaces, that a paynent for the 14
spaces is warranted.

CHAI R LI GNOS: s fair.

MR. NYFENGER: Yup.

CHAI R LI GNOS: Okay. | don't see
any more stipul ations.

MR. BABOO: Well, | --

CHAI R LI GNOS: Oh, you do.

MR. BABOO: Yeah, | think the
subdi vi sion should be done |ater after phase I.
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CHAI R LI GNOS: | have to tell you

what | think about the subdivision,

it cuts down on the parking and I amin favor of

t he subdi vi si on because when you put

there, it actually does what we are all asking
for, and that is to keep fronting along Verval en.
And, quite frankly, if there were more al ong
Verval en, and the cars were hidden behind that

frontage, | think it would be that much nmore of a

pl us. But, that, again, that's ne.
in favor of --
MS. AM TAI : | agree |

visually that would be great.

MR. BABOO: But we don't know if the

building is going to be there.

MR. NYFENGER: But that's subject to
anot her application at which tinme you can say, we
don't want it. Maybe you do and maybe you don't.
But that's a different decision in the future.

CHAI R LI GNOS: See, that still cones
back here as to what that's -- what's put there.
| mean they're getting a subdivision of the |ot,
but the actual building itself is an application.

MR. BABOO: Yeah, nmy concern is that

it will be owned by somebody else, if things work
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M. Baboo, is,

a buil ding

So, |'m not

t hi nk
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out. And we're never going to have -- you know,
we al ready have it broken up. W have the other
area, which we can't even access, and if this is
t aken over by another entity, then it may becone a
separate part, and |I just don't want to see the

mal | be broken through the ages into different

pi eces.

MR. DENI COLA: Just to set the
record straight, it's not definitely going to cone
back to the board. If they have somet hing, by

right, meaning that if they meet all the
stipulations, all the criteria of the zone;

set backs, parking, |ighting, whatever, they don't
come back to the board. |If they don't, then they
come back to the board.

MR. BABOO: Yeah, that's even nore
reason | think it why it should be done | ater.

MR. SINIOW TZ: \Whatever use is
applied for, will be a retail use. It will be
what is permtted in district 3. And if it's
contrary to the requirenments of district 3 it will
go to the zoning board. So, either way it's going
to be under control.

MR. BABOO: Yeah, but | think it

gives us flexibility. Because if something were
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to happen, we can then use that for sonething

el se. | don't think it's a big deal for them just
to come back after phase I, and say we want to do
t he subdivision. Then we just approve the

subdi vision, if everything goes well.

MR. NYFENGER: But that changes so
many ot her things.

MR. CHAGARI S: First of all, that
changes this application. The application is for
a subdivision. So, that's -- that would be, you
know, basically a deal killer, because it's not a
condition. You're just saying, well, we deny the
subdi vi sion. That would be a denial.

MR. NYFENGER: It could go back to

bei ng a zoning board application.

MR. CHAGARI'S: Well, no, it wouldn't
necessarily be a zoning board application.

MR. BABOO: | don't see how that's
going to happen. | nmean if we don't subdivide it

now, everything goes forward, then they come back.
MR. CHAGARIS: Well, no, the vote
woul d be to deny the subdivision.
MR. BABOO: But that doesn't kil
t he whol e application.
MR. CHAGARI S: Yeah, because that's
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an interregal

t he application for

So,
it

dependent

subdi vi si ons done | ater

of phase [|?

have to do it

you can't

can't

I f you can't
because the site plan portion of

upon the subdi vi sion.

because then once it

approve it
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part of the application. It's --

a subdivision and site plan.
approve the site plan portion of

it is

MR. BABOOC: Can't we have the

contingent upon conpl etion

MR. CHAGARI S: Well, then you woul d

the other way. Well, no, because

get started you

subject to revisiting it after

phase |, because then, you know, you' ve comm tted
them to spendi ng noney and do devel opment without
a final approval. You know, that's not happening.

MS. AM TAI: By the same token,
they're asking us to approve sonmething that we
don't know what's going to happen.

MR. CHAGARI S: Wel |, what you do
know i s that you know what the zoning ordinance
is. And as of right they can put sonething there.
They're not barred from putting construction or a
bui | di ng or whatever, on this subdivided |ot. But
the application is for a subdivision. So, you
can't -- and, |'mrepeating nyself, but it's an
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I ntegral part of the site plan. Because they have
desi gned the parking, the egress, all this stuff
around this concept. So, if you say, well,
approve everything but the subdivision. WellI,
that's not what's being presented. MWhat is being
presented is the subdivision and site plan.

MR. NYFENGER: It's a line item
detail .

MR. CHAGARI'S: Yeah, it's not a l|line
I tem

MS. | SACOFF: | agree with both our
counsel's | egal analysis, but also our chair's
practical statement about the effect. Because
al though we don't know exactly what's going to be
there, sonmething that would be there would have a
beneficial effect on the frontage of Verval en.
So --

MS. AM TAI: Unless of course it's a
Burger King or a Wendy's.

MR. BABOO: Well, my concern is,
| i ke a previous application, there are many people
waiting in the wings to do things. And if, for
some reason, the application doesn't go forward,
and somebody gets sick and tired and says, you

know what, we're just going to sell this off to
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somebody el se. Soneone else takes it, they're

| i ke, oh, great, we have a subdivision, we're
going to take this and do sonething different, or
we're just going to make it -- we're going to sel
it off and have it owned by somebody el se --

MR. CHAGARI S: Yeah, no, that could
happen.

MR. BABOO:. This is my concern.

MR. CHAGARI S: But watch this, this
I s what happens. First of all, that could happen,
and that's --

MR. BABOO: Because we've been
t hrough this before. Last year we spent the sanme
ampunt of time.

MR. CHAGARI S:  Well, what happened
before, is that it was slightly different. There
was a bankruptcy involved and it's a little bit
more conplicated than that. But what could
happen, yes, if this is approved, they could do a
number of things. They could say, you know what,
econom c times are bad, we're not going to do
anything. They don't have to proceed with this,
you know, approvals. Obviously it's a |ot of
money. They probably, you know, there's monentum

to do so, but there could be a stock market crash
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tonmorrow or next week and they say, you know what,
we're just not going with this. So, nothing could
happen. Because even though you approve it.
Secondly, what could happen, is that the whole
site could be sold to somebody else, with these
approvals. Because that increases the val ue of

t he pl ace.

MR. BABOO: But that subdivision
could be sold off.

MR. CHAGARIS: Thirdly, they could
say, well, we're going to develop this part and
we'll sell off the other site.

MR. BABOO:. |Is there anyway we coul d
prevent that from being sold off? Maybe
wi t hout - -

MR. CHAGARI S: No.

MR. NYFENGER: |t would be a new
deeded property.

MS. AM TAI: Deed restriction? Deed
restriction?

MR. CHAGARI S: No, no, no, no, that
woul d be -- you know that would be taken by
em nent domain. \What are the restrictions going
to be?

MR. NYFENGER: Yeah, but what are
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you worried it's going to be?

MR. CHAGARI S: Let me just finish
the thought. So, they can say, you know what, we
are going to devel op our piece, the big piece, and
the other piece we'll sell off to somebody el se.
However, if you recall, fromthe conceptual
revi ew, proposed al nost a year ago, nmaybe nore,
there was a feeling that this subdivision --
subdi vided lot is significant to the whole
devel opnment and is part of their plan. That's why
they're comng in this way. So, you know, is
t here any guarantees, no. But the probability is
that it will be devel oped and there will be put to
some use that compliments the rest of the site.

MR. BABOO: I think -- | think ny
concern is we already have Closter Conmmons on that
side, which is not separate. Then we have Bank of
American, which is separate. |'m thinking 20, 30,
40 years fromnow this is one of -- one of the
t hi ngs you have to do as part of being a planner,
|*m afraid of them all being broken into nore
pi eces and nore pieces and nore pieces.

MR. CHAGARI S: Well, that is
devel opnent. Sonmetinmes that happens. Because in
fact this -- | think we were just discussing today
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t hat the Bank of America | ot was probably part of
this nother | ot years ago. And maybe it's going
to be another bank of this subdivided [ot. | mean
t hat seenms to be the trend. Maybe not.

MR. BABOO:. And every piece may have
its own architecture.

MR. CHAGARI'S: Consistent with the
zone.

CHAI R LI GNOS: That's what happens
In a denmocracy.

MR. NYFENGER: \Which kind of takes
you back, you know, trying to ook Ilike the
downt own. \What, the downtown |i ke Hei denberg
Pl aza | ooks. The downtown like -- with all due
respect to our favorite retailers, |ike the shoe
store | ooks, |like the Red Maple. | mean | go
there all the time. But do we want this to | ook
i ke that. No, not really.

MR. CHAGARI S: Yeah, but you
can't -- you can't tell the applicant -- you can
only act on it or vote on what is being presented.

MR. NYFENGER: | understand.

CHAI R LI GNOS: OCkay, | have, at this
point -- listen folks, do you have anything el se

Vi cky, that was a condition? W have now -- we
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have now tal ked about conditions. | have heard
the majority of the people being in favor of this
application, and then | heard the majority of the
people, if not all of you, say, other than two of
the comments | made, and then Vicky's comments on
maki ng sure that the mechanical screens for the
roof are put in as part of the stipulations, that
you are in favor. So, the chair will entertain a
mot i on.

MS. AMTAI: Are we finished?

CHAI R LIGNOS: | asked you and you
said --

MS. AMTAI: Did we tal k about
pedestrian wal kways to the plaza?

MR. DENI COLA: Only from Canpbell we
tal ked about.

CHAI R LI GNOS: From Canmpbel | we did.

MS. AM TAI: \What about the
pedestrian crossing that you asked about from
Verval en to the shopping center? You said how al
t he people walk from Vervalen to the front of the
shoppi ng center, safely.

CHAI R LI GNOS: Do we have -- do we
have a -- do we have a wal k off of the Boul evard.

MS. AM TAI : To the front of the

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 143

shoppi ng center safely.

CHAI R LI GNOS: | saw that on ny
not es.

MR. DENI COLA: Only at the -- by the
movi e t heater.

CHAI R LI GNOS: We have the one at
the novie theater.

MS. AM TAI: You were hoping to get
one at the main entrance.

MR. NYFENGER: They woul d have had
to had wal ked past either the novie theater.

MS. AM TAI: | take ny baby
carri age.

MR. NYFENGER: Because no one |ives
on Vervalen. They would have to either wal k past
the nmovie theater or past the Bank of America to
get to the m ddle of Vervalen. So, there would be
no reason to do that.

CHAI R LIGNOS: So, in that case you
could come --

MS. AM TAI: So then we have to go
t hrough the parking lot with the baby carriage?

MR. NYFENGER: No, you woul d have to
go through the parking |lot no matter what you do.

MR. DENI COLA: The sidewal k on Lew s
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and Canpbel | .

MS. AM TAI: Oh, you go over to
Canpbel | - -

MR. DENI COLA: That's why we wanted
a decorative crosswal k on the Canmpbell Street
i ntersection just to provide nore of a, you know,
a visibility issue for the --

MS. AM TAI: Appear ance.

MR. MADDALONI : | think that's
sensi bl e. | think paul makes a good point, that
there's no one that's going to be wal king to get
to that m ddl e one you would have already had
access to one of the corner sidewalks.

MR. NYFENGER: And not for nothing,
this is not a wal king town. [t's not. It's not
going to become one. People don't do that. And
it's a great idea, oh, wouldn't that be great.

MS. | SACOFF: | do.

MR. NYFENGER: You do. Not many
people live close enough to downtown to wal k there
and then to carry their bags back.

MS. AM TAI: But that's the trend.
Bi ki ng and wal king. That's the --

CHAI R LI GNOS: But the biking, the

bi ki ng was made part of testinony. They wil
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have - -

MR. NYFENGER: Bi ke racks.

CHAI R LI GNOS: Bi ke racks. As a
matter of fact, if you would like to stipulate --

stipul ate that we have two racks, one on the
eastern mpst, one on the western most, and that
each one, you know, be able to have at |east ten
bi kes. | mean that could be a stipulation. But ,
again that was brought up.

MS. | SACOFF: | walk fromthe west
side of town, | live not far from Knickerbocker
Avenue, alnmpst all the tinme when we visit Rudy's,
or the theater, or wherever, we walk into town,
and we either, as Paul said, we either go -- if
we're going to the novie theater we walk all the
way down and go in that way. And otherwi se we go
I n near the Bank of America. And that's enough.
And it doesn't need to be in the mddle of a Iot.

Even though |I'm a wal ki ng person.

MS. AMTAI: | defer to our
architect. Our architect here seenms to know about
t hose thing.

MR. MADDALONI : |'"'mready to make a

nmot i on.

MR. NYFENGER: \Where did we end up
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with the snow? W're not going to put a snow
caveat ?

MR. DENI COLA: No snow.

CHAI R LI GNOS: Okay. |[|'mgoing to a
nmot i on.

MR. BASRALI AN: No, can you give ne

-- it's a long notion.

CHAI R LI GNOS: "' m going for a
mot i on.

MR. BASRALI AN:  You know, it's al
wel |l and good to -- and | don't mean to interject

what you're doing, but, you know, there were sonme
m sstatenments here, because | want to clarify a
couple of things. One is -- you know, you can --
there has to be -- you know, there were sone
things that were incorrectly stated. And | just

want to clarify, because the plans do call for

certain things.

MR. CHAGARI S: \Why don't we take a
break for the stenographer.

CHAIR LIGNGCS: | think at this point
we're going to go into recess. The time is --

MS. M TCHELL: 10: 44.

CHAI R LI GNOS: 10:44; for five
m nut es.
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(A recess was taken.)

CHAI R LI GNOS: | call this meeting
back to order at 10:53.

M. Chagaris asked me to go over
these -- these stipulations. So, the first one
was:

1. The maxi mum of 20, 000 square
feet specific for restaurant, not to exceed.

2. The existing culvert under
K-mart to be repaired.

3. All culverts, the rest of them
on the property, to be cleaned out.

4. Escrows to be posted.

5. A bond for phase I1.

And, again, |I'mbullet pointing them
because they're on the stenographer's report.

6. Local intersections to have a
m ni mum of 1 footcandle.

7. The existing lighting types,
meani ng the poles that are on Verval en, be
mai nt ai ned.

8. The |ight source, the col or of
t he bul b, because the majority of the people --
because the majority of the people don't even |iKke

what's in the downtown, we'll |eave to their

800-227-8440

Veritext/NJ Reporting Company

973-410-4040



© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 148

di scretion. Their's may be better than our's, in
whi ch case then we can find a solution to fix
our's.

Al'l right.

MS. AM TAI : Excuse nme. But no --
no | amps on the Homans side?

CHAI R LI GNOS: No.

MS. AM TAI: Just the Verval en.

CHAI R LI GNOS: 9. Pavers on
Vervalen. Now, in light of the fact that the
wavi ness that you tal ked about, and Dr. Maddal oni,
you mentioned it as well | believe --

MR. MADDALONI: Yeah, there could be
| think an option for colored concrete to be used
I nst ead.

CHAI R LI GNOS: Li ke an interval ed
col or concrete.

MS. | SACOFF: | think that's a very
good idea. It's probably less --

MS. HEYMANN: Score col ored
concrete.

MR. NYFENGER: Desi gner concrete. I
agree.

MS. | SACOFF: As an option.

MR. MADDALONI: As an option. Okay.
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Next .
MR. NYFENGER: So, what do we say?
CHAIR LIGNOS: | would -- | would
say the option, because quite frankly, the
interval -- and |I'm not sure about the scoring, in
all fairness, because | think if it reads as a
bl ock of color, if it's scored or not, it just

becomes a nui sance nore than anything el se.

think the roadway is actually,
roadway i s much nore inportant
hear from the police department

about

Page 149

the striping of the

in |light of what |
. Then we tal ked

traffic

construction during --

" m sorry,

during construction. The east/west entrances off

of Homans being two way. The planting areas al ong

Homans and Vervalen to have irrigation. The rest

just to be bonded.

as part of the testinmony,

crosswal k at Canpbel |
crosswal k.
MS. AM TAI: Well
by decorative crosswal k,
about concrete.
CHAI R LI GNOS:
MR. DENI COLA: It

call, put paver pattern etched

The green wall

to be realized.

to be | andscaped decorative

now t hat

No,

t hat was st at ed

The

, what do you mean

we' re tal king

no.
woul d be what they

In the pavenment.
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It's usually epoxy resin or some other based
product, to make it |ook Iike brick pavers, to
hi ghl i ght the crossing for pedestrians.

MR. NYFENGER: It can't be pavers.
| don't know, are pavers ADA conpliant?

MR. DENI COLA: It depends on what

ki nd of pavers they are. But pavers beconme a
probl em again, over time they settle. So, you
know - -

MR. NYFENGER: They beconme
danger ous.

MR. DENI COLA: When | say pavers,
it's a scored paver, epoxy based product or
somet hi ng.

MR. MADDALONI : Conti nue Chair man
Li gnos.

CHAI R LI GNOS: The stoplight on
Verval en/ Piermont, if and when it was ever, they
woul d have a pro rata basis, providing the name
and contact information of their contractor. No
soil to be permtted to be imported without a
clean fill certificate. The speed tables that
were part of the unlimted part to be realized,
the bus shelter that was part of the Om and

report, to have a space allocated in the front of
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or near the novie theater. The 14 parking spaces.
The easterly -- at the easterly end of the plaza
towards the commons a 24 foot easenment in case of
future ingress/egress. W talked about the
channel |ight and backlit signs. M. Chagaris
brought to my attention that in their presentation
there are sonme national chains that have a front
face, and sonme that are not |lit, and sone that are
not lit but backlit, as opposed to -- and what
t hey apparently show that there is a, also the
types, and | forgot about that, the ones that are
per pendi cular to the wall.

MS. STELLA: Bl ade.

CHAI R LI GNOS: The bl ades. So,
actually --

MR. MADDALONI: | would ask for sonme
flexibility on that.

CHAI R LI GNOS: Yeah, | think if it's
okay with everyone, that we say that the signage
t hat was made part of the testinony and
presentation be the signage that be realized on
t he project.

And we tal ked about the materials.
| think all the materials that were presented,

that if -- if they're going to vary fromthat,
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that the board take a | ook at what it is that they
vary with, if they were to vary fromthem Li ke,
for instance, they're pretty straight forward,
there's stone, there's brick, there's sonme

| am nat ed panels, there's sone tile. |If, you
know, that material is fine, they presented it.

If it's going to vary fromthat, | think the board
may just want to feel confident that the materials
that they are varying towards are equally --

MR. MADDALONI : Attractive.

CHAI R LI GNOS: Attractive and
dur abl e.

The mechani cal screens, that they be
realized as they were discussed in testinony. And
the two bi ke racks of about ten bikes.

MR. CHAGARI S: There's also the car
chargers.

CHAI R LI GNOS: Oh. That was made
part of the testinmony that there would be two car
chargers in the parking lot. W forgot to say
t hat before. Does anyone have an objection that
they said that it part of the testinmony that they
were going to provide two car chargers.

MS. AM TAI : We also didn't talk

about the benches.
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CHAI R LI GNOS: The hard scape was
part of the testinmny so --

MS. HEYMANN: |'mjust a little bit
concerned about the fact that your signage is on
t he vague side. Because we just had an issue on
the zoning board, where the zoning board wasn't
specific, and they had to come back to the, |
guess back to the building department to get
specific perm ssion for the signs and it was going
to have to be redone. | think we have to
I ndicate -- you have to indicate very clearly that
t he signage, according to the testimny, and
according to the borough ordi nances.

MR. NYFENGER: Could that be
conflicting?

MR. DENI COLA: Yeah, why don't we
name the types we want.

MR. CHAGARI S: Rose, what is the
bookl et that was presented, what exhibit was that?
What exhibit No. do you know?

MS. M TCHELL: What, with the
different rules?

MR. CHAGARI S: No, the book.

MR. NYFENGER: Can we overrule the
sign ordi nance?
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CHAI R LI GNOS: Hol d on. Fol ks,
stop. Stop. Pl ease stop for a second. The
architect, Conrad, made a presentation. And it is
| abel ed, 'Closter Plaza,' and it went on and
t al ked about designer's scul pture.

MS. M TCHELL: | think it was A-2.
Hard copy of power point, CD presentation that?
Si xty-four pages.

MR. CHAGARI S: That was it, A-2.

CHAI R LI GNOS: Exhi bit A-2. So, the
signage, as it was described or illustrated on
page 45 and page 46 of Exhibit A-2.

MR. MADDALONI: Would have to conply
with that.

CHAI R LI GNOS: And we could say page
47 as well, because that was the ground signs.

MS. STELLA: You can't conply with
this. You have to say simlar.

MR. MADDALONI: Consistent with.

MS. | SACOFF: Consistent with.

CHAI R LI GNOS: Okay. So -- and |
just been handed, by M. DeNicola, the parking fee
presently, | was incorrect.

MR. DENI COLA: | m sspoke in the
begi nni ng.
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CHAI R LI GNGCS: It's not 1, 250. It's
1, 650.
MR. MADDALONI: Well, that's what it

CHAI R LI GNOS: So, that is --
MR. MADDALONI : "Il make a noti on.
MS. AM TAI : We al so tal ked about

I ncreasing the green space. The plaza space.

CHAI R LI GNOS: | don't have -- |
didn"t. But if anybody else. | will not be going
toamll to find nmy green recreation. | still

bel i eve that parks and natural places are place
for me for green. | don't see plazas being the
place |'"mgoing to go to throw a frisbee. But
somebody el se thinks --

MS. AM TAI : | don't mean a park. I
mean just a little bit |arger space.

CHAIR LIGNOS: Am | going to picnic
t here?

MR. PIALTOS: We have nice fields
here in Cl oster.

MR. MADDALONI : Counci | woman, |
t hought about the same thing, but | think that
woul d require some sort of redesign of buildings.

| mean you have to get it from somewhere.
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MR. DENI COLA: Or reduction of
par ki ng.

MR. MADDALONI: And to me it's just
one of the things that I"'mwlling to swallow hard
on and conmprom se.

MS. AM TAI: You nean aside fromthe
subdi vi si on phantomthing that we're also going to
swal | ow har d.

MR. MADDALONI: Well, you know
what - -

CHAI R LI GNOS: Again --

MR. MADDALONI : If we had a little
bit nore comprom se in Washington | wouldn't have
been sequest er ed.

CHAI R LI GNOS: | truly believe that
the application that's been put before us has been
given a |l ot of thought. And a good application is
not 100 percent of what an applicant wants. Nor
is it 100 percent of what a governing body wants
or a board wants. But rather what is good for the
town. And for this to make sense, for themto
come in and do what they're planning on doing,
requi res some understandi ng of negotiation. And,
quite frankly, | think they've done a great job in

t heir presentation. | would have |oved to see
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some ot her things. But, quite frankly, | think
what we see here is going to make a wonder ful
addition to our town. So, | want to thank them
And, by the way, | truly want to thank you for the
amount of hours that you've put into this
application.

MR. MADDALONI: On that vote |'1]
make a nmotion --

CHAI R LI GNOS: On that point | would
| i ke to see a notion.

Dr. Maddal oni .

MR. MADDALONI: To accept, subject
to all the conditions that have been articul ated.
MS. | SACOFF: Second.

CHAI R LI GNOS: Second by
Ms. |sacoff.

Di scussi on.

MR. CHAGARI S: Before we further --
since we have a full conplinment here, the two
alternates are not eligible to vote. And, also, |
did receive fromthe secretary, the certified
statements that the people who had m ssed a few
meetings during the course of these proceedi ngs
have |istened to the tapes or read the transcripts

and have signed certifications to that effect.
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MR. NYFENGER: Have we | eft anything
open-ended as far as needing definition i.e. the
bonds?

MR. DENI COLA: By devel oper's
agreement. There's going to be a devel oper's
agreement in place as part of this application.
That will be covered.

CHAI R LI GNOS: Ckay. Ms. Mtchell,
pl ease poll the board.

MS. M TCHELL: Mayor Heymann.

MS. HEYMANN: Yes.

MS. M TCHELL: Councilwoman Amtai .

MS. AMTAI: | really am
unconf ort abl e about that subdivision. | feel that
It's putting the town and the board in a
precarious situation.

CHAI R LI GNOS: So you're voting?

MS. AM TAI : Yes.

MS. M TCHELL: Dr. Maddal oni

MR. MADDALONI:  Yes.

MS. M TCHELL: MW . Baboo.

MR. BABOO:. Yes.

MS. M TCHELL: M. Lignos.

CHAI R LI GNOS: Yes.

MS. M TCHELL: M. Sinowtz.

Veritext/NJ Reporting Company
800-227-8440 973-410-4040




© 00 N o o~ wWw N

R R N o o i e e e e
a A W N P O © 00O N O 01~ W N+, O

Page 159

SINFOW TZ: Yes.

M TCHELL: M. DiDio.
DI DI O Yes.

M TCHELL: Ms. |sacoff.
| SACOFF:  Yes.

M TCHELL: M. Pialtos.

>0 50 35 D

PI ALTOS: Yes.

CHAI R LI GNOS: Okay. Everyone, it's
unani mous. This application is approved
unani mousl y.

This is the last neeting. | thank
you, wi sh happy holidays to everyone.

| n our public, menbers of the board
this is our last -- this is our |last neeting for
t he year.

M. Sinowtz.

MR. SINFOW TZ: What is going to be
t he status of Monday's meeting?

CHAI R LI GNOS: The neeting on Monday
I's no | onger necessary. Therefore, the Monday
meeting is cancelled. | need a notion to cancel
t he regul ar meeting of Decenber 26th. That notion
Is made by M. Di Dio. Seconded by Dr. Maddal oni.

Al in favor?

THE BOARD: Aye.
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CHAI R LI GNOS: | see no objection.
The meeting of December 26th is cancell ed.

MR. DIDIO: When is our next
meeti ng?

MS. M TCHELL: January 6th.

CHAI R LI GNOS: lt's a Monday
meeti ng. Happy New Year.

MS. M TCHELL: Wait, we don't have a
notion to adjourn.

CHAI R LIGNOS: The notion to adjourn
Is made by M. Pialtos and seconded by M.
Nyf enger.

MR. NYFENGER: | cannot second it.

CHAI R LI GNOS: Seconded by
Dr. Maddaloni. All in favor of adjourning our
meeting? Our | ast one of the year.

THE BOARD: Aye.

CHAIR LIGNOS: | see no objection.
This meeting is adjourned at 11:08.

(Meeting concl uded.)
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CERTI FI CATE

I, G NA MARI E VERDEROSA- LAMM a Certified
Short hand Reporter and Notary Public of the State of
New Jersey, certify that the foregoing is a true and
accurate transcript of the deposition of said
w tness(es) who were first duly sworn by ne, on the
date and pl ace herei nbefore set forth.

| FURTHER CERTIFY that | am neither attorney,
nor counsel for, nor related to or enployed by, any of
the parties to the action in which this deposition was
taken, and further that | amnot a relative or enployee
of any attorney or counsel enployed in this action, nor

am | financially interested in this case.

G NA MARI E VERDERGCSA- LAMM C. S. R
LI CENSE NO. Xl 2043
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